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Isle of Man

Ellan Vannin

HIGH COURT ACT 1991
Received Royal Assent: 9 July 1991
Passed: 9 July 1991
Commenced: See endnotes

AN ACT to repeal and replace with amendments enactments relating to the
constitution and jurisdiction of the High Court and the administration of justice
therein; to establish a new division of the High Court to be called the Family
Division; to make new provision with respect to the jurisdiction in admiralty of
the High Court; to extend the remedies available under petitions of doleance; to
enable the High Court to award provisional damages for personal injuries; to
make new provision with respect to the power of the High Court to order
disclosure of documents and the inspection of property, etc. in proceedings for
personal injury and death; to amend the law relating to actions for damages for
personal injuries, including injuries resulting in death, and to abolish certain
actions for loss of services; to enable the High Court to award damages as well as
or in substitution for, injunction or specific performance; to amend the Arbitration
Act 1976; to repeal certain obsolete or unnecessary enactments relating to the
High Court and the administration of justice; to make further provision with
respect to the administration of justice and matters connected therewith; and for
connected purposes.

GENERAL NOTE: See SD352/09 Rules of the High Court of Justice 2009 Sch 15.1 para 3
reproduced below:

“3.  In any statutory provision a reference to a petition of doleance shall be
construed as an application to the court in accordance with —

(@) Chapter 9 of Part 13 (review of detention),
(b)  rule 14.16 (appeal by way of case stated), or

(c) Chapter 2 of Part 14 (review of lawfulness of decision etc.),

as the case may require.”
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High Court Act 1991

PART I - THE HIGH COURT

1 The High Court
[V p222/5]
The High Court of Justice of the Isle of Man (in this Act referred to as “the High
Court”) shall, in addition to its inherent jurisdiction, have the jurisdiction
conferred on it by or under this Act or any other statutory provision.
2 Divisions of the High Court
(1) The High Court shall have the following divisions —
(a) the Civil Division (in this Act referred to as “the Civil Division”);
and
(b) the Staff of Government Division (in this Act referred to as “the
Appeal Division”).!
(2) Subject to subsection (3), —
(a) a Deemster may sit in any division;
(b)  Judicial Officers may sit in the Civil Division.2
(3)  The Judge of Appeal may sit in the Appeal Division only.
(4)  Nojudge of the High Court shall sit in the Appeal Division on the hearing
of an appeal against —
(a) a judgment or order made by himself; or
(b) a conviction before, or a sentence passed by, himself or a court of
which he was a member.
(5) Rules of court may amend subsection (1)(a) to create or abolish divisions
within the Civil Division.3
3 Judges of the High Court
(1)  The following shall be the judges of the High Court —
(a) the First Deemster;
(b) the Second Deemster;
(c) the Judge of Appeal;
(d)  aDeemster appointed under section 3B; and
(e) Judicial Officers.
(2)  The First Deemster shall be the president of the High Court.
(8)  Subject to any express provision in this Act or in rules of court —
(a)  all the judges of the High Court shall have in all respects equal
jurisdiction; and
Page 8
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3A

(4)

()

(6)

(7)

(b)  any jurisdiction conferred on a Deemster under this Act or under
any other statutory provision passed or made before this section
comes into operation may be exercised by a Judicial Officer.

But subsection (3) shall not apply in respect of jurisdiction conferred
specifically on —

(a) the First Deemster; or

(b) the Second Deemster; or

(c)  the First and Second Deemsters acting jointly.

Provision may be made by rules of court to —

(a)  reserve specified matters to specified judges or classes of judge;
(b) limit the jurisdiction of Judicial Officers.

All the judges of the High Court shall be addressed in such manner as the
First Deemster may direct.

Every judge of the High Court shall, before entering on the execution of
the office, take the oath of allegiance and the Deemster’s oath.*

First Deemster, Second Deemster and Judge of Appeal

(1)

()

(3)

(4)

()

(6)

7)

Whenever the office of First Deemster, Second Deemster or Judge of
Appeal is vacant, Her-Majesty His Majesty may appoint a qualified person
to that office.

The First Deemster, the Second Deemster and the Judge of Appeal shall
hold office at the pleasure of HerMajesty His Majesty.

Subject to subsection (2), the First Deemster and the Second Deemster shall
vacate office on attaining the age of 75 years.’

Subject to subsection (2), the Judge of Appeal may be appointed for a
period not exceeding 5 years, but the holder may be re-appointed and shall
in any event vacate office on attaining the age of 75 years.®

[Repealed]”

The person who holds the office of First Deemster for the time being shall
also be the Clerk of the Rolls.

Whenever —

(@)  the person holding the office of First Deemster is absent, or is
otherwise unable to act on account of illness or for any other cause
whatsoever; or

(b) the office of First Deemster is vacant,

the functions which attach to the offices of First Deemster and the Clerk of
the Rolls shall be exercised by the Second Deemster.?
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3B Additional Deemsters®

1

)

The Governor may, on the recommendation of the First Deemster, appoint
one or more Deemsters in addition to the First Deemster and the Second
Deemster.

A Deemster appointed under this section shall hold office for such period
and subject to such conditions as the Governor may specify, but, if
appointed on a full-time basis, shall in any event vacate office on attaining
the age of 75 years.10 11

3C  Judicial Officers

1
)

(©)

The High Bailiff and the Deputy High Bailiff are Judicial Officers.

The Governor may, on the recommendation of the First Deemster, appoint
one or more additional Judicial Officers, to hold office for such period and
subject to such conditions as the Governor may specify.

Subsection (1) does not affect the jurisdiction exercisable by the High
Bailiff and the Deputy High Bailiff immediately before the date on which
this section comes into operation.?

4 Power of judges to act in cases relating to rates and taxes
[P1981/54/14]

ey

2)

A judge of the High Court shall not be incapable of acting as such in any
proceedings by reason of being as one of a class of ratepayers, taxpayers
or persons of any other description, liable in common with others to pay,
or contribute to or benefit from, any rate or tax which may be increased,
reduced or in any way affected by those proceedings.

In this section, “rate or tax” means any rate, tax, duty or liability, whether
public, general or local, and includes —

(a)  any fund formed from the proceeds of any such rate, tax, duty or
liability; and
(b)  any fund applicable for purposes the same as or similar to, those

for which the proceeds of any such rate, tax, duty or liability are or
might be applied.

4A  Acting judges: implied knowledge

)

2)

A judge of the High Court who is an advocate shall not be incapable of
acting as such in any proceedings by reason only that some fact or
circumstance material to the proceedings comes to the knowledge of any
of the persons specified in subsection (2).

Those persons are —

(a)  apartner or employee of the advocate;

Page 10
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3)

(4)

(b)  aformer partner or employee of the advocate;

(c) an officer, manager, member or employee of a body corporate of
which the advocate is or has been an officer, member or employee;
or

(d) a former officer, manager, member or employee of a body

corporate of which the advocate is or has been an officer, member
or employee.

For the purposes of this section it is irrelevant whether the information
comes to the knowledge of such a person before or after the
commencement of the proceedings in question.

This section shall have effect in respect of any proceedings in the High
Court that take place after the commencement of this section.!?

5 Sittings of the High Court

[P1981/54/71]

(1) Sittings of the High Court may be held, and any other business of the High
Court may be conducted, at any place in the Island.

(2) Subject to rules of court, the places at which the High Court sits and the
days and times when it sits shall be determined in accordance with
directions given by the president of the High Court.

(3)  Rules of court may make provision for regulating the places and the days

and times when the High Court may sit.

PART II - JURISDICTION

General and particular jurisdictions

6 General jurisdiction of the High Court
[V p222/8 and 28; P1981/54/19]

(1)
()

(3)

The High Court shall be a superior court of record.

There shall, subject to the provisions of this Act, be exercisable by the High
Court —

(a) all such jurisdiction (whether civil or criminal) as is conferred on it
by this Act or any other statutory provision; and

(b) all such jurisdiction (whether civil or criminal) as was exercisable
by it immediately before the commencement of this Act (including
jurisdiction conferred on any judge or division of it by any
statutory provision).

The specific mention elsewhere in this Act of any jurisdiction covered by
subsection (2) shall not derogate from the generality of that subsection.

AT 12 of 1991 Page 11
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9A

(4)  For the avoidance of doubt, the parens patriae jurisdiction of the High Court
was superseded by the Mental Health Act 1974 and, except as expressly
provided by any enactment, shall no longer be exercisable by the court.

Jurisdiction in admiralty

Schedule 1 shall have effect in relation to the jurisdiction in admiralty of the High
Court.

Jurisdiction in relation to estates of deceased persons

[P1981/54/25]

(1) The High Court shall, in accordance with section 6(2), have the following
jurisdiction in relation to the estates of deceased persons, that is to say all
such jurisdiction in relation to probates and letters of administration as it
had immediately before the commencement of this Act, and in particular
all such contentious and non-contentious jurisdiction as it then had in
relation to —

(a) testamentary causes or matters;

(b)  the grant, amendment or revocation of probates and letters of
administration; and

(c)  thereal and personal estate of deceased persons.
(2) The High Court shall, in the exercise of its jurisdiction in relation to the
estates of deceased persons, perform all such duties with respect to the

estates of deceased persons as fell to be performed by it immediately
before the commencement of this Act.

Jurisdiction in matrimonial causes and matters
[P1981/54/26]

The High Court shall, in accordance with section 6(2), have all such jurisdiction
in relation to matrimonial causes and matters as was, immediately before the
commencement of the Ecclesiastical Civil Judicature Transfer Act 1884, vested in or
exercisable by any ecclesiastical court or person in the Island in respect of —

(a) divorce a mensa et thoro (renamed judicial separation by that Act);
(b)  nullity of marriage; and

(c) any matrimonial suit, cause or matter except marriage licences.

Jurisdiction in civil partnership causes and matters

The High Court shall, in accordance with section 6(2), have the following
jurisdiction in relation to civil partnerships —

(a) all civil partnership causes and matters (at first instance and on

appeal);
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10

11

(b)  applications for consent to the formation of a civil partnership by a
minor or for a declaration under paragraph 6 of Schedule 1 to the
Civil Partnership Act 2011;

(c) applications under section 56 of that Act (declarations relating to
civil partnerships).™

Petitions of doleance

(1) The High Court shall, in accordance with section 6(2), have all such
jurisdiction in relation to petitions of doleance as it had immediately
before the commencement of this Act.'®

(2) For the avoidance of doubt, it is declared that the High Court does not
have jurisdiction to hear and determine petitions of doleance in respect of
any matter in, or proceeding of, the Court of General Gaol Delivery.

Appeal jurisdiction

Appeal jurisdiction

[P1981/54/28(3)]

Subject to the provisions of this Act and to rules of court, the High Court shall, in
accordance with section 6(2), have jurisdiction to hear and determine —

(a) any application, or any appeal (whether by way of case stated or
otherwise), which it has power to hear and determine under or by
virtue of this or any other statutory provision; and

(b)  all such other appeals as it had jurisdiction to hear and determine
immediately before the commencement of this Act.

PART III - DISTRIBUTION AND CONDUCT OF BUSINESS

12

Distribution of business between divisions

Distribution of business

(1)

()

3)

Rules of court may provide for the distribution of business in the High
Court between the divisions, but, subject to any such rules, business shall
be distributed in accordance with this section.

To the Civil Division there are assigned all causes and matters which,
immediately before the commencement of this Act, would have been
assigned to the Chancery and Common Law Divisions of the court.?”

To the Staff of Government Division there are assigned all causes and
matters which, immediately before the commencement of this Act, would
have been assigned to the Staff of Government Division of the court.
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(4)

)

The First Deemster may give directions for the distribution of the business
of the court among the judges of the High Court.'®

The power conferred on the First Deemster by subsection (4) —
(@)  doesnot apply in respect of the Judge of Appeal; and

(b)  must be exercised in a manner consistent with rules of court.?’

Conduct of Business

13  Proceedings in court or in chambers
[P1981/54/67]

Business in the Civil Division shall be heard and disposed of in court except in so

far as it may, under this or any other Act, under rules of court or in accordance

with the practice of the court, be dealt with in chambers.?

14  Composition of Civil Division and trial by jury

1

)

Every cause or matter in the Civil Division shall be tried by a single judge
of the High Court except where that cause or matter falls to be tried by a
judge with a jury under sections 18 to 20 of the Jury Act 1980.*

Where, for the purpose of disposing of any action or other matter which is
being tried in the Civil Division by a judge with a jury, it is necessary to
ascertain the law of any other country which is applicable to the facts of
the case, any question as to the effect of the evidence given with respect to
that law shall, instead of being submitted to the jury, be decided by the
judge alone.”

15  Exercise of jurisdiction of Civil Division otherwise than by judges of the
High Court
[P1981/54/68]

)

2)

Provision may be made by rules of court as to the cases in which the
jurisdiction of the Civil Division may be exercised by —

(a) the Chief Registrar or other officer of the court; or
(b) a special referee; or

(c) a person nominated by the First Deemster.?

Without prejudice to the generality of subsection (1), rules of court may in
particular —

(a)  authorise the whole of any cause or matter, or any question or issue
therein, to be tried before any such person as is mentioned in that
subsection; or

(b)  authorise any question arising in any cause or matter to be referred
to any such person for inquiry and report.

Page 14
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)

The decision of any person mentioned in subsection (1) may be called in
question in such manner as may be prescribed by rules of court, whether
by appeal to the Appeal Division, or by an appeal, application or
adjournment to a judge in court or a judge in chambers.?*

16  Reference to small claims adjudication
[1983/25/4; P1984/28/64]

(1)

(2)

3)

(4)

Rules of court —

(@)  may prescribe cases in which proceedings in the court are (without
any order of the court) to be referred to small claims adjudication
by a Judicial Officer;

(b)  may prescribe the manner in which and the terms on which cases

are to be so referred; and

(c) where cases are so referred, may require other matters within the
jurisdiction of the court and in dispute between the parties also to
be referred to adjudication.

Rules of court may —

(a)  prescribe cases in which proceedings may be referred to small
claims adjudication by order of the court;

(b) authorise the court also to order other matters within the
jurisdiction of the court and in dispute between the parties to be so
referred;

(c) prescribe the procedures and rules of evidence to be followed in
any reference under subsection (1) or this subsection;

(d)  make provision with respect to the manner of taking and
questioning evidence;

(e) regulate legal representation in any small claims adjudication
proceedings;
(f) authorise the Judicial Officer to make such award of costs as the

Judicial Officer thinks fit, subject to such limit as may be prescribed,
at any stage of the proceedings, including after the proceedings
have concluded, if a party applies for such an award within 28 days
of their conclusion.

On a reference under subsection (1) or (2) the award of the Judicial Officer
shall be entered as a judgment in the proceedings and, subject to
subsection (4), shall be as binding and effectual to all intents as if given by
the court.

The court may if it thinks fit, on an application made within such time as
may be prescribed by rules of court, set aside an award referred to in
subsection (3) or may, with the consent of the parties, revoke the reference
or order another such reference to be made.
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(6)  PartI of the Arbitration Act 1976 does not apply to an adjudication under
this section.

(6) In this section —
“award” includes an interim award;
“court” means the Civil Division.?

(7) This section is without prejudice to section 15.26

16A Small claims adjudication - representation

(1)  This section shall apply in respect of proceedings in the High Court
(“proceedings”) which, in accordance with rules of court under
section 16(1), are or may be referred to small claims adjudication.?”

(2) Rules of court shall make provision to enable an individual, whe-is—an
efficer-who is a director, officer, employee or member of a body corporate
and who is nominated in writing by that body, —

(a)  to take such steps and to sign such documents and pleadings on
behalf of that body as are necessary for, or relate to, the
commencement of the proceedings in the High Court by that body;
and

(b)  to represent that body and to appear and be heard by the High
Court in any proceedings to which that body is a party and to sign
all pleadings and other documents relating to those proceedings or
any matter arising out of or connected with those proceedings.

(3)  This section and any rules under it shall not affect any rights that were in
existence immediately before the date on which this section comes into
operation.

(4)  Anindividual exercising any right pursuant to rules of court under this
section shall not be treated for the purposes of any statutory provision as
practising or carrying on business as an advocate nor as holding himself
or herself out as a legal practitioner of any nature or description.?

17 Assessors
[P1981/54/70]

(1) In any civil cause or matter before the High Court the court may, if it thinks
it expedient to do so, call in the aid of one or more assessors specially
qualified, and hear and dispose of the cause or matter wholly or partially
with their assistance.

(2) The remuneration, if any, to be paid to an assessor for his services under
subsection (1) in connection with any proceedings shall be determined by
the court, and shall form part of the costs of the proceedings.
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Mediation

17A  Application of sections 17B to 17D

(1)

(2)

Sections 17B to 17D apply where, in accordance with rules of court, any
proceedings or any matters arising out of the proceedings are referred to
mediation.

Sections 17B to 17D do not apply in respect of proceedings and matters
referred to mediation before the commencement of this section.?

17B Privilege in mediation sessions, etc

(1)

()

(3)

(4)

()

The same privilege with respect to defamation as exists with respect to
judicial proceedings and a document produced in judicial proceedings
exists with respect to a publication —

(a) made at a mediation session; or

(b) of a document or other material sent to or produced to a mediator,
or sent to or produced at the High Court or the Isle of Man Courts
of Justice, for the purpose of enabling a mediation session to be
arranged; or

(c) as provided by section 17C.

Evidence of anything said or of any admission made in a mediation
session is not admissible in any proceedings before any court, tribunal or
body.

A document prepared for the purposes of, or in the course of, or as a result
of, a mediation session, or a copy of such a document, is not admissible in
evidence in any proceedings before any court, tribunal or body.

Subsections (2) and (3) do not apply with respect to any evidence or
document —

(a) if the persons in attendance at, or identified during, the mediation
session and, in the case of a document, all persons identified in the
document, consent to the admission of the evidence or document;
or

(b)  in proceedings instituted with respect to any act or omission in
connection with which a disclosure has been made under
section 17C.

In this section “mediation session” includes any steps taken in the course
of making arrangements for the session or in the course of the follow-up
of a session.?
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17C Limitations on disclosure of information by mediator

A mediator may disclose information obtained in connection with the
administration or implementation of a reference for mediation only in one or
more of the following circumstances —

(a) with the consent of the person from whom the information was
obtained;

(b) in connection with the administration or implementation of a
reference for mediation;

(c) if there are reasonable grounds to believe that the disclosure is
necessary to prevent or minimise the danger of injury to any person
or damage to any property;

(d)  if the disclosure is reasonably required for the purpose of referring
any party or parties to a mediation session to any person, agency,
organisation or other body and the disclosure is made with the
consent of the parties to the mediation session for the purpose of
aiding in the resolution of the dispute between those parties or
assisting the parties in any other manner;

()  in accordance with a requirement imposed by or under an

enactment or the common law.3!

17D Protection of mediators

(1)  No action shall lie against a mediator in respect of any act or omission of
his which is done or omitted for the purposes of a mediation if the act or
omission was done in good faith for the purposes of the mediation.

(2)  If any action is brought in circumstances in which this section provides
that no action shall lie, the High Court may, on the application of the
defendant and upon an affidavit of the facts, set aside the proceedings in
the action, with or without costs, as the Court thinks fit.3?

Appeal proceedings

18  Civil and criminal jurisdiction of Appeal Division
[P1981/54/16 and 53]

(I)  The Appeal Division shall exercise —
(a) civil jurisdiction, and
(b) criminal jurisdiction.

(2)  Rules of court may provide for the distribution of business in the Appeal
Division between the civil and criminal jurisdictions, but subject to any

such rules business shall be distributed in accordance with the provisions
of this section.

(8)  The criminal jurisdiction shall consist of —
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(4)

()

(6)

(a) all jurisdiction of the Staff of Government Division under the
Summary Jurisdiction Act 1989 and the Criminal Jurisdiction
Act 1993;3%

(b)  all other jurisdiction expressly conferred by this or any other
statutory provision; and

(c) all such jurisdiction as was, immediately before the commencement
of this Act, exercisable by the criminal jurisdiction of the Staff of
Government Division of the court.

The civil jurisdiction shall consist of the whole of the jurisdiction of the
Appeal Division not forming part of the criminal jurisdiction and in
particular, but without prejudice to the generality of the foregoing,
jurisdiction to hear and determine appeals from any judgment or order of
the Civil Division.3

Where any class of proceedings in the Appeal Division is by any statutory
provision assigned to the criminal jurisdiction of that Division, rules of
court may provide for any enactment relating to —

(a) appeals to the Appeal Division under the Acts referred to in
subsection (3)(a); or

(b)  any matter connected with or arising out of such appeals,

to apply in relation to proceedings of that class or, as the case may be, to
any corresponding matter connected with or arising out of such
proceedings, as it applies in relation to such appeals or, as the case may
be, to the relevant matter within paragraph (b), with or without prescribed
modifications in either case.

For the avoidance of doubt, it is declared that an appeal from a judgment
or order of the Civil Division when acting as a prize court shall not be to
the Appeal Division, but shall be to HerMajesty His Majesty in Council in
accordance with the Prize Acts 1864 to 1944 (being Acts of Parliament).*

Restriction on appeals in certain matters
[V p222/26; P1981/54/18]

(1)

()

(2A)

No appeal shall be made to the Appeal Division without the leave of a
judge of the High Court (including the judge who made the order in
question) from any order made by the Civil Division with the consent of
the parties, or relating only to costs which are by law left to the discretion
of the division concerned.®

No appeal shall lie to the Appeal Division from a decree absolute of
divorce or nullity of marriage, by a party who, having had time and
opportunity to appeal from the decree nisi on which that decree was
founded, has not appealed from the decree nisi.

No appeal shall lie to the Appeal Division from a divorce order or an
annulment order under the Matrimonial Proceedings Act 2003 that has been
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made final by a party who, having had time and opportunity to appeal
from the provisional order on which that final order was founded, has not
appealed from the provisional order.”

(3)  Noappeal shall lie to the Appeal Division from a dissolution order, nullity
order or presumption of death order under Chapter 2 of Part 2 of the Civil
Partnership Act 2011 that has been made final, by a party who, having had
time and opportunity to appeal from the provisional order on which that
final order was founded, has not appealed from the provisional order.3®

19A Leave to appeal
[P1999/22/54]

(1)  Rules of court may provide that any right of appeal to the Appeal Division
may be exercised only with leave.

(2)  For the purposes of subsection (1) rules of court may make provision as
to —
(@)  the classes of case in which a right of appeal may be exercised only
with leave;

(b)  the judge or court which may give leave for the purposes of this
section;

(c) any consideration to be taken into account in deciding whether
leave should be given; and

(d) any requirements to be satisfied before leave is given.

(3) No appeal may be made against a decision of a judge or court under this
section to give or refuse permission (but this subsection does not affect any
right under rules of court to make further application for permission to the
same or another judge or court).

4) For the purposes of this section, a right of appeal includes —

(a)  aright to make an application to have a case stated for the opinion
of the Appeal Division;
(b)  theright to make an application for a new trial; and

(c) the right to make an application to set aside a verdict, finding or
judgment in any cause or matter in the Civil Division which has
been tried, or in which any issue has been tried, by a jury.*

(5)  This section does not apply to a right of appeal in any cause or matter in
respect of which any other Act makes specific provision for leave to
appeal.®

19B Powers in relation to appeals

(I)  Subject to rules of court, where the High Court has finally determined an
appeal, it may reopen its determination.
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21

21A

(2)
)

(4)

In subsection (1) “appeal” includes an application for leave to appeal.

Rules of court may provide that, where a court or other tribunal (“the
tribunal”) states a case on a question of law for determination by the High
Court, the court may —

(@) amend the case;
(b) order it to be sent back to the tribunal for amendment; or

(©) order it to be sent back to the tribunal for it to hear further evidence.

This section does not prejudice any other power to make rules of court.”

Powers of Appeal Division in civil matters
[V p222/30; P1981/54/15]

(1)

()

For all purposes of or incidental to —

(@)  the hearing and determination of any appeal to the Appeal
Division in relation to any cause or matter not being criminal
proceedings; and

(b)  the amendment, execution and enforcement of any judgment or
order made on such an appeal,

the Appeal Division shall have all the authority and jurisdiction of the
court or tribunal from which the appeal was brought.

It is hereby declared that any provision in this Act or any other enactment
which authorises or requires the taking of any steps for the execution or
enforcement of a judgment or order of the Civil Division shall apply in the
same way in relation to a judgment or order of the Appeal Division.*

Applications for new trial in civil matters
[P1981/54/17]

(1)

()

3)

Where any cause or matter, or any issue in any cause or matter, has been
tried in the Civil Division, any application for a new trial thereof, or to set
aside a verdict, finding or judgment therein, shall be heard and
determined by the Appeal Division except where rules of court made in
pursuance of subsection (2) provide otherwise.*?

As regards cases where the trial was by a judge alone and no error of the
court at the trial is alleged, or any prescribed class of such cases, rules of
court may provide that any such application as is mentioned in
subsection (1) shall be heard and determined by the division concerned.

Nothing in this section shall alter the practice in bankruptcy.

Power of Appeal Division to award damages

(1)

Rules of court may provide for the Appeal Division, in such classes of case
as may be specified in the rules, to have the power, in place of ordering a
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)

)

new trial, to substitute for the sum awarded by the jury such sum as
appears to the Appeal Division to be proper.

In subsection (1) “case” means any case where the Appeal Division has the
power to order a new trial on the ground that the damages awarded by a
jury are excessive or inadequate.

This section does not prejudice any other power to make rules of court.*

22 Appeal Division: composition
[P1981/54/58]

1

2)

©)

(4)

©)

(6)

@)

(8)

Subject to the provisions of this section, the Appeal Division shall be duly
constitu