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Legal Aid Act 1986 Section 1
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LEGAL AID ACT 1986
Received Royal Assent: 13 June 1986
Passed: 17 June 1986
Commenced: Seé endnotes

AN ACT to re-enact the Legal Aid (Isle of Man) Act 1973 as.amended; to make new
provision for legal advice or assistance to personsiof small means; to repeal and
replace the enactments relating to criminal legal.aid; and for'connected purposes.

(1)

(2)

(3)

PART I - CIVIL LEGAL AID AND LEGAL ADVICE AND ASSISTANCE

Civil legal aid

Scope of legal aid
[1973/8/1;1986/6/1/12]

Subject to the provisions of this Act, legal aid in connection with proceedings in any
courtnot being proceedings in which legal aid may be given under Part I, shall be

available under this Part to any person.

|See Sehedule 1 for proceedings which are, for the purposes of this Act, proceedings|
in a court,),

Nothing in subsection (1) prevents legal aid being given under this Part to a person

in proceedings in which legal aid may be given under Part II, where the status of that

person in those proceedings is not such as to entitle lh«l-m that person| to legal aid

under that Part.

Subject to the provisions of this Act, legal aid is also available under this Part in

relation to mediation whenever it is available in connection with proceedings.
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Section 1 Legal Aid Act 1986

(4)  Where legal aid is given for mediation it is not to be available in connection with

proceedings in relation to the same matter during the currency of the mediation

process, |except where a Legal Aid Certifying Officer certifies otherwise|.
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Legal Aid Act 1986 Section 2

(1

Extent of, and eligibility for, legal aid

Unless and until regulations otherwise provide, the proceedings in connection with
which legal aid may be given under this Part are any proceedings of a description
mentioned in Part I of Schedule 1, except proceedings mentioned in Part II of that

Schedule.

(1A)
(1B)

The Board may, by order, amend Schedule 1.

Before making an order under subsection (1A) the Board must consult the
Deemsters.

(2)

(3)

(4)

(5)

Subject to the provisions of this section, the proceedings in connection‘with which
legal aid may be given may be varied by regulations, and the.regulations:‘may
describe the proceedings to be included or excluded by reference to the court, to the
issues involved, to the capacity in which the person requiring legal aid'is concerned,

or otherwise.

Legal aid shall consist of representation, on the terms provided for by this Part, by
an advocate, and shall include all such assistanceas is.usually given by an advocate
in the steps preliminary or incidental to any proceedings or in arriving at or giving

effect to a compromise to avoid or bring to an'end any proceedings.

A person must not be given'legal aid in connection with any proceedings —

€)) if the person fails to show reasonable grounds for taking, defending

or being party to the proceedings;

(b) if it appears unreasonable that the person should receive it in the

particular circumstances; or
(0 if the person fails to meet the financial conditions described in section
3(1).
Save as expressly provided by this Part or by regulations made thereunder —

(@)  the fact that the services of an advocate are given by way of legal aid
shall not affect the relationship between advocate and client or any

privilege arising out of such relationship; and

(b)  the rights conferred by this Part on a person receiving legal aid shall
not affect the rights or liabilities of other parties to the proceedings or
the principles on which the discretion of any court is normally

exercised.
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3 Financial conditions of legal aid

(D Subject to the provisions of this Part, legal aid under this Part shall be available for

any person —

(a) whose financial resources do not exceed such figure as may be

prescribed; or

(b)  who is (directly or indirectly) in receipt of such social security

benefits as may be prescribed.

(1ZA) Where a person’s assets are not available to them in consequence of a relevant order

those assets shall be ignored for the purposes of subsection (1)(a).

For the purposes of this subsection a relevant order is an order ufider Manx legislation
prohibiting a person’s access to, or use of, assets anddncludes,a restraint order (for
example, under the Proceeds of Crime Act 2008 or the Anti-Terrorism and Crime Act

2003), an injunction, freezing or similar legal ordeg{R5]

(1A) For the purposes of proceedings relating to the lawfulness of a person’s detention

under the Mental Health Act 1998, thatperson‘s resources-shallbe-ignored-legal aid

under this Part shall be availablé®er such a person regardless of their financial

resources and receipt (or otherwise) of prescribed social security benefits.

(1B) For the purposes-of proceedingsunder Part 4 or 5 of the Children and Young Persons
Act 2001 there-shall- be-distegarded-anyresourees-of, legal aid under this Part shall

be available fox the'fellowing regardless of their financial resources and receipt (or

otherwise) of preseribed social security benefits —
(a) ' thechildor young person who is the subject of the proceedings;
(b) any parent or guardian who is a party to the proceedings; and

(c)| <any other natural person who is a party to the proceedings because the court is

considering making a residence order or a contact order in favour of the person.

(2)  Where a person @ receives legal aid in connection with any proceedings —

(a) the expenses incurred in connection with the proceedings, so far as
they would ordinarily be paid in the first instance by or on behalf of
the advocate acting for shall be so paid except in the case of
those paid by the Treasury as provided by this Part;
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Legal Aid Act 1986

Section 3

(b)

©

(d)

advocate shall not take any payment in respect of legal aid
except such payment as is directed by this Part to be made by the

Treasury;

regulations under section 4 shall determine the extent, if any, of the
financial contribution;

unless regulations provide otherwise any sums recovered by virtue of
an order or agreement for costs made in favour with respect

to the proceedings shall be paid to the Treasury.

3) No order as to costs shall be made against an assisted party ‘in)respect of

proceedings, or part thereof, to which a legal aid certificate under this Part relates.
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Section 3 Legal Aid Act 1986

3A  Financial conditions: proceedings following death in care or custody of the
State
(1)  This section applies where a person (“D”) has died whilst in the care or custody of
the State and their death is the subject of proceedings under the Coroners of Inquests
Act 1987 .
(2)  D’s “relevant relative” is entitled to advice, assistance and representation in respect
of the inquest regardless of their -
(@) resources; and
(b)  receipt of prescribed social security benefits.
(3)  The costof any advice, assistance and representation referred to i ection (2) is
to be met by the Treasury.
4 For the purposes of this section, D’s relatives are D’
(a) spouse or civil partner within the i e Civil Partnership
Act2011;
(b)  children in descendi
(5) D’sreleva
of subsection (
) 2
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Legal Aid Act 1986 Section 4

4 Funding of legal aid

(A1) In a case referred to in subsection (1ZA) of section 3, the Treasury shall have a

charge on the assisted person’s assets referred to in that subsection equal to —
(a) the amount of legal aid funding received by that person; and
(b) any prescribed interest on it.

The charge may be enforced once the assets are no longer subject to the order

referred to in that subsection. [R24]

(D Regulations shall provide for the funding of legal aid to be met in whole or in'part —
(a) by contributions made by assisted persons; or
(b) by some or all of the expenditure being by way of loans:to be repaid
by assisted persons,

in accordance with the regulations.

(2)  The regulations may in particular provide —

€)) for the recovery of unpaid contributions or outstanding loan together

with interest at:ithe prescribed rate;

(b)  thatthe amount of funding of legal aid (whether or not an amount due
by way. of contribution or outstanding loan), and any prescribed
interest on it, is afirst charge for the benefit of the Treasury on any
property recovered or preserved by the assisted person (whether for

the benefit of that person or another).

(3) The regulations may make such further provision about the funding of legal aid as

the lgemm-l-t-see Boardl considers expedient.

(4)» Inthissection —

(a) “assisted person” means a person who has received legal aid;

(b) “property” means property of any nature and wherever situated and

includes any sums recovered by virtue of an order for costs;

(0 a reference to property recovered or preserved in proceedings
includes property recovered or preserved as a result of any

compromise or settlement of the proceedings.

(5) References in this section to the funding of legal aid are to the aggregate amount of

the sums paid or payable by the Treasury in respect of the proceedings for which
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legal aid is granted to any advocate or to any unassisted party that are not recovered

by way of an order or agreement for costs made in favour of the assisted person.
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€y

(2)

(3)

(4)

Remuneration of persons giving legal aid
[1973/8/6(7)-(9)]

Subject to the provisions of this Part, an advocate who has acted for a person

receiving legal aid under this Part shall be paid for so acting by the Treasury.

The sums payable under subsection (1) shall not exceed those prescribed under

Schedule 2.

Nothing in this section shall prejudice section 2(5)(b) and in particular
subsection (2) shall not affect the sums recoverable by virtue of an order.for costs
made in favour of a person who has received legal aid or of an agreement for:costs

so made which provides for taxation.

No rule of law that limits the costs recoverable by<a party to proceedings to the
amount which that party is liable to pay shall affect the entitlement of a person
receiving legal aid to costs on the same basis as if the person were not receiving legal

aid.
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6 Award of costs to unassisted party

[1973/8/7]

(1)

At m e a a a¥a:
A oo
: ]
)

(«

ings Where proceedings between an assistedl

|person and an unassisted party |are finally decided in favour of the unassisted party,

the court by which the proceedings are so decided may, subject to the provisions of
this section, in the exercise of its discretion make an order for the (payment to the

unassisted party by the Treasury of the costs incurred by In those

proceedings.

(2)  An order under this section shall not be made by.any court in respect of costs

incurred by the unassisted party in any proceedings iniwhich, apart from this Part,

no order would be made for the payment of costs.

3) In this section “costs” means costs as between party and party.

4 For the purposes of this section proceedings shall‘be treated as finally decided in

favour of the unassisted party.—

(a) if no appeal lies against the decision in favour;

(b)  ifan appeal lies against the decision with leave, and the time limited

for.applications for'leave expires without leave being granted; or

(©) if leave to appeal against the decision is granted or is not required,

and no,appeal is brought within the time limited for appeal;

and where an appeal against the decision is brought out of time, the court by
which'the appeal (or any further appeal in those proceedings) is determined
may make an order for the repayment by the unassisted party to the Treasury

of the whole or any part of any sum previously paid to in

respect of those proceedings under this section.

(5)  Where a court decides any proceedings in favour of the unassisted party and an
appeal lies (with or without leave) against that decision, the court may, if it thinks
fit, make or refuse to make an order under this Part forthwith, but any order so made

shall not take effect —

(a) where leave to appeal is required, unless the time limited for

application for leave to appeal expires without leave being granted;
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(6)

(7

(b)  whereleave to appeal is granted or is not required, unless the time for

appeal expires without an appeal being brought.

Where a party begins to receive legal aid in connection with any proceedings after
those proceedings have been instituted or ceases to receive legal aid before they are
finally decided, or otherwise receives legal aid in connection with part only of any
proceedings, the reference in subsection (1) to the costs incurred by the unassisted
party in those proceedings shall be construed as a reference to so much of those

costs as is attributable to that part.

Regulations may make provision for —

(a) determining the proceedings which are or are not to.be separate

proceedings for the purposes of this section;

(b) regulating the procedure to be followed in connection with orders

made under this section; and

(0 regulating the taxation, or otherwise, of costs ordered to be paid

under this section.

AT 23 of 1986 Page 15



Section 7 Legal Aid Act 1986

Legal advice and assistance

7 Persons eligible for advice and assistance
[P1974/4/1]

Advice and assistance to which this section applies shall, subject to the following

provisions of this Part, be available in the Island for any person @ if —
(@) financial resources do not exceed such figure as may be prescribed; or

(b) @l is (directly or indirectly) in receipt of such social security benefits as may
be prescribed.
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8 Scope and conditions of advice and assistance

[P1974/4/2]

(1)  Subject to subsection (2) and to any prescribed exceptions or conditions, section 7

applies to any oral or written advice given by an advocate —

(a) on the application of Manx law to any particular circumstances which

have arisen in relation to the person @seeking the advice, and

(b) as to any steps which might appropriately take
(whether by way of settling any claim, bringing or defending any
proceedings, making any agreement, will or other instrument or
transaction, obtaining further legal or other advice or assistance, or
otherwise) having regard to the application of Manx law to those

circumstances,

and applies to any assistance given by an advocate to any person taking any

such steps as are mentioned in paragraph (b), whether the assistance is given

by taking any such steps on behalf or by assisting in taking
them on own behalf.

2) Section 7 does not apply to any advice or.assistance given to a person in connection

with any proceedings before a court, at a time when there is in force a legal aid

certificate under,this Part or Part II granted to or in respect of Llcu—m that person| in

connection with or for.the purposes of those proceedings.

See Schedule™d for preeeedings which are, for the purposes of this Act, proceedings
in a court.

3) Exceptas expressly provided by this Part or by regulations —

€)) the fact that the services of an advocate are given by way of advice or
assistance shall not affect the relationship between or the rights of
advocate and client or any privilege arising out of such relationship;

and

(b)  the rights conferred by this Part on a person receiving advice or
assistance shall not affect the rights and liabilities of other parties to
any proceedings or the principles on which the discretion of any court

or tribunal is normally exercised.
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9 Financial limit on prospective cost
[P1974/4/3]

(1) Where a person seeks or receives any advice or assistance, then if at any time
(whether before or after the advice or assistance has begun to be given) it appears

to the advocate from whom it is sought or received that the cost of giving it is likely

to exceed the prescribed limit, the advocate —

(a) shall determine to what extent that advice or assistance can be given

without exceeding that limit; and

(b)  shall not give it so as to exceed that limit except with the approval,
given in accordance with regulations, of such person or body'as may

be prescribed.

(2)  For the purposes of this section the cost of giving any advice or assistance shall be

taken to consist of such of the following as are applicable inthe circumstances —

() any expenses which may be incurred by the advocate or his firm

|ﬁrm of which the advocate is a member| in, or in connection with, the

giving of the advice or assistance;

(b)  any charges or fees.(not being charges in respect of such expenses as

are mentioned in paragraph (a)) which, apart from section 10, would

be properly chargeable by the advocate or hisfirm | the firm ofwhichl

lthe advocate 154 member| in respect of the advice or assistance.
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Legal Aid Act 1986 Section 10

10  Contributions
[P1974/4/4]
(D In respect of advice or assistance given to any person (in this section and section 11

called “the client”) the client shall not, except in accordance with this section, be

required to pay any charge or fee.

(2)  Where a client is eligible for advice and assistance under section 7, subsection (1)
shall not exempt him that client from liability to pay, in respect of the advice or
assistance, charges or fees up to, but not in the aggregate exceeding,(such@amount as

may be prescribed.
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11

€y

(2)

(3)

4)

)

Payment of charges
[P1974/4/5]

This section applies to any charges or fees which, apart from section 10, would be
properly chargeable in respect of advice or assistance given to a client, in so far as

those charges or fees are not payable by the client in accordance with that section.

In this section “the advocate” means —

(a) in relation to any advice or assistance given by an advocate employed
by a firm of advocates and so given in the course of that employment,

that firm of advocates; and

(b)  in any other case, the advocate by whom any advice or assistance is

given.

Except in so far as regulations otherwise provide, excess professional charges
charges or fees to which this section applies shall constitute a first charge for the
benefit of the advocate on any costs which (whether by virtue of a judgment or order
of a court or an agreement or otherwise) are payable to the client by any other
person in respect of the matter in connection with which the advice or assistance is

given.

In so far as the charge/created by subsection (3) in respect of any charges or fees to
which this section applies is insufficient to meet them, the deficiency shall, subject

to subsection (5), be payable by the Treasury.

For the purpose of determining what charges or fees would be properly chargeable
as mentioned in:subsection (1), and whether there is a deficiency to be payable by
the Treasury in accordance with subsection (4), charges or fees in respect of advice
or assistance given to a client shall, in such circumstances as may be prescribed, be

taxed or assessed in such manner as may be prescribed.
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Miscellaneous and supplemental

12  Assessment of resources
[1973/8/5]

(D References in this Part to a person’s financial resources shall include references to
income or capital or both income and capital.

(1A) Regulations may specify who is to carry out an assessment of a person’s financial
resources.

(2) Regulations may provide for the manner in which a person’s financial resources are
to be computed and in particular may provide for taking into account fluctuations of
such resources |and the reasons for, and the person’s control ever, any ﬂuctuations|.

(2A) Regulations under subsection (2) may provide that ajperson’s>

(a) financial resources shall be computed —

) by reference to any statutory provision, 0r to the person’s being or having
been entitled to benefits under any statatoryyprovision; or

(ii) by reference to a published s€ale'or index (as ithas effect from time to time)
or to data of any description;

(b)  income (all or part of it) shall be treated as capital (and vice versa).

(2B) Regulations under subsection (2).may provide that -

(a) a person’s financialWgesourceshamay be computed differently for different
purposes;
(b) a person shall be treated as having capital or income (or both) that the person
does not othefwiseshave;

(c) a person shall beitreated as not having capital or income (or both) that the
person does‘etherwise have.

(3)  The regulations shall include provision for securing that the financial resources of a
person seeking or receiving advice or assistance or legal aid shall be treated as not
including the subject matter of the dispute.

4) Exceptiin so far as the regulations otherwise provide, any financial resources of a

person’s spouse, civil partner or person living with that person as if husband and
wife or civil partner shall be treated for the purposes of this section as that person’s
resources, and the regulations may also make provision, in relation to infants and

other special cases, for taking into account the financial resources of other persons.
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€y

(2)

(3)

4)

)

(6)

13 Panel of Advocates

(1) Advice or assistance or legal aid under this Part may only be given by a panel
advocate.
This is subject to prescribed exceptions.

Page 22 AT 23 of 1986



Legal Aid Act 1986 Section 0

(2) The Board may make regulations in respect of a panel of advocates willing to
represent or give advice or assistance to persons receiving legal aid under this Part.
(3) Without limiting subsection (2), regulations referred to in that subsection may

specify-

(@) whoisto prepare and maintain the panel;

(b) the procedure, form and contents of an application to join the panel;

(c) the grounds, and procedure, for refusing an application;

(d) the grounds, and procedure, for removing an advocate’s name from the panel;

(e) the grounds, and procedure, for suspending an advocate from the panel;

(f)  thelength and terms of any suspension;

(g) the person who may do any of the things mentioned in paragraphs (c) to (e);

(h) the grounds on which a panel advocate may refuse to representforgive advice
or assistance to a person in a particular case or circumstances ofentrust those
things to another panel advocate;

(i)  the obligations and powers a panel advocate has as such an advogate in
respect of the matter for which a legal aid certificate has b€en granted;

(j)) how a panel advocate may withdraw from the panél"and the progedure for
doing so;

(k) the time limits for the submission by an advocate'of a bill of costs and the
information to be provided in respect of such assubmission.

(4) Regulations referred to in subsection (2) may require —

(a) apanel advocate to undertake specified/professional training;

(b) apanel advocate to undertake specified praofessional development;

c e preparation and maintenancelef a service level agreement setting out the
the preparati d maint f ice level ag t setting out th
quality of the service to.begrovided by a panel advocate to the assisted person

taking into accoumt theservice which that person is entitled to expect;

(d) where aLegal Aid Certifying©Officer so requests, a panel advocate who is unable
to represént or give advice or assistance to person referred to in subsection (1)
to —

(i) imform a Legal Aid Certifying Officer and the Board of that fact; and
(i) explain why they cannot.

(5) Wheréa person is entitled to receive advice or assistance or legal aid under this Part
they shall be entitled to select the advocate from the panel themselves.

(7) An advocate, if shown on the panel as a member of a firm, shall act in the name of

the firm.
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14  Confidentiality of information

(1)  No information furnished for the purposes of this Act to the lGemmmsee Boardl or to

any person |emp10yed by or| acting on its behalf may be disclosed, —

(a) in the case of such information furnished by, or by any person acting
for, a person seeking or receiving legal aid or advice and assistance,
without the consent of the person seeking or receiving legal aid or

advice and assistance; or

(b) in the case of such information furnished otherwise than as
mentioned in paragraph (a), without the consent of the person who

furnished it,

and any person who, in contravention of this subsection, discloses any
information obtained by that person when an officer or servant of, or acting

on behalf of, the |Gem-m1—tsee Boardl, commits an offence.

This subsection is subject to subsection (2):
Maximum penalty (summary) a fine of level4.

(2)  Subsection (1) does not apply to the disclosure of information, —

() for the purpose of,’or in connection with, the proper performance or

facilitating the proper performance by the Treasury, the @

|Board, a Legal AidiCertifying Officer| any court or tribunal or by any

other person or body of duties or functions under this Act;

(b)! “.for the purpose of investigating, prosecuting or determining any
complaint against an advocate under Part IV of the Advocates Act

1976;

(o) for the purpose of investigating or prosecuting any offence or for the

report of any proceedings in relation to such an offence;

(d) for the purposes of any investigation by the Tynwald Commissioner
for Administration under the Tynwald Commissioner for

Administration Act 2011,

(e) for the purpose of complying with an information notice under

section 45 of the Freedom of Information Act 201 5.

(3)  For the purposes of this section, information furnished to any person in @
capacity as an advocate by or on behalf of a person seeking or receiving legal
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aid or advice and assistance is not to be regarded as information furnished to a
person |employed by or| acting on behalf of the lGemmkttee Board|.
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15

(1)

(2)

(3)

4)

)

(6)

Rights of indemnity
[1973/8/14]

This section shall have effect for the purpose of adapting in relation to this Part any
right (however and whenever created or arising) which a person may have to be

indemnified against expenses incurred by .

In determining for the purposes of any such right the reasonableness of any
expenses, the possibility of avoiding them or part of them by taking advantage of this
Part shall be disregarded.

Where a person having any such right to be indemnified against expenses incurred
in connection with any proceedings receives advice or assistance orlegalaid under
this Part in connection with those proceedings, then (without prejudice to the effect
of the indemnity in relation to llqir&that person’s |contribution, if any, to the Treasury)
the right shall inure also for the benefit of the Treasury as if the expenses incurred
by the Treasury on behalf of the said person in connection;with the proceeding had
been incurred by hq-i-m—that person|.

Where —

(a) a person’s right to be indemnified againstexpenses incurred in

connection with any proceedings arisesby virtue of an agreement and
is subject to any eXpress condition conferring on those liable
thereunder any right with respect to the bringing or conduct of the

proceedings;and

(b)  those liablethave been given a reasonable opportunity of exercising
the right so | conferred and have not availed themselves of that

opportunity,

the right to be indemnified shall be treated for the purposes of subsection (3)

as not being subject to that condition.

Nothing in subsections (3) and (4) shall be taken as depriving any person or body of
persons of the protection of any enactment or, save as provided in subsection (4), as
conferring any larger right to recover money for the benefit of the Treasury in
respect of any expenses than the person receiving legal aid would have had if the
expenses had been incurred by Ph—i—m—that persor1|.

Where under subsection (3) a person’s right to be indemnified against expenses
incurred in connection with any proceedings inures for the benefit of the Treasury,
then for the purposes of section 4 the netliability of the Treasury on lhas that person’s
account shall be treated as reduced by the amount of any sums recovered for the
benefit of the Treasury by virtue of the said right.
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16  Regulations
[1973/8/9]

(1) The LLega—]—A-l-el Commitiee{fn-this-Actreferred-toas"the-Commitieed Board| may

make regulations as appear to it necessary or desirable for giving effect to this Part,

including matters relating to its administration, or for preventing abuses thereof.

(2)  Without prejudice to subsection (1) or to any other provision of this Part authorising

the making of regulations, regulations may —

(a) make provision as to the matters which are or are notto be treated as
distinct matters for the purpose of advice or assistance; as to’the
proceedings which are or are not to be treated as-distinct proceedings
for the purpose of legal aid under' this, Part, and' as to the
apportionment of sums recoverable or.recovered by virtue of any
order for costs made generally with respectto proceedings treated as

distinct;

(b) regulate the proceduré of any court in relation to advice or assistance

or legal aid under this Part, and in particular make provision —

) as to the taxation of'costs in connection with proceedings not

actually begun;and

(ii)  astothe casesin which and extent to which a person receiving
advice! or assistance or legal aid may be required to give

security for costs, and the manner in which it may be given;

(© make provision for applications for advice or assistance or legal aid

under this Part including —

Q) by whom such an application may be made;

@ o : : fyineofficor_and otheroff

(iii)  the terms on which a certificate providing legal aid may be

granted; and

(iv)  the information to be furnished by the person seeking or
receiving advice or assistance or legal aid and by the advocate

of such person;
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(d)

(e)

®

(®

(h)

make provision for the payment of contributions, including the
manner of payment, and the person from whom such payment may

be required;

make provision as to the cases in which a person (P) may be refused
advice or assistance or legal aid under this Part by reason of his P’s
conduct when seeking or receiving advice or assistance or legal aid

(whether in the same or in a different matter);

make provision for the making of payments on account of sums
(including disbursements incurred or to be incurred) payable under

Schedule 2;

make provision for the recovery of sums due to the ‘Treasury

including —

(1) the enforcement for the benefit of the Treasury of any order or
agreement for costs made in favour of a person who has

received advice or assistance orlegal aid under this Part; and

(i)  the making of'an advocate’s;right to payment by the Treasury

wholly or partly dependent on |the advocate’s h—x-s| performance

of any duties imposed on the by regulations

made for the purposes of this paragraph;

make provision for the recovery from an advocate of any costs paid
by the Treasury, where the Treasury has incurred such liability as the

result of a serious dereliction of duty on the part of such advocate;

®

prowide for the discharge or revocation of a legal aid certificate in such

circumstances as may be prescribed.

3) Regulations may also modify any provisions of this Part so far as it appears to the

P;emm#tee Board| necessary to meet the special circumstances where —

()

a person@ seeking or receiving advice or assistance or legal aid

under this Part —

) is concerned in a representative, fiduciary or official capacity;

or

ii is concerned jointly with or has the same interest as other
J y
persons, whether receiving advice or assistance or legal aid or

not; or
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(4)

(b)

©

(d)

(e)

(iii) has available to fim rights and facilities making it
unnecessary for to take advantage of this Act or has a

reasonable expectation of receiving financial or other help

from a body of which @l is a member;

a person seeks advice or assistance or legal aid in a matter of special

urgency,

a person begins to receive advice or assistance or legal aid under this
Part after having consulted an advocate in the ordinary.way with
respect to the same matter, or ceases to receive advice or assistance

or legal aid before the matter in question is finally settled;

there is any relevant change of circumstances while a person is

receiving advice or assistance or legal aid under this Part; or

such modification is required for=the purpose of fulfilling an
obligation imposed by an international agteement which extends to
the Island, or of securingthe recognition or enforcement in the Island
of a judgment, order or decision'given or made outside the British
Islands for whose recognition or enforcement in the Island provision

is made by such amagreement.

Without prejudice to any of the foregoing provisions of this section, regulations may

modify any of the provisions of this Part in so far as it appears to the @

necessary or desirable to enable those provisions to be effectively applied in

respect of any proceedings before the Judicial Committee of the Privy Council, and

such modifications may include matters relating to the selection of, and payment of

fees to,.counsel.
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17 Interpretation of Part I

In this Part —

«

«

«

«

«

«

‘advice” and “assistance” mean respectively advice and assistance under this Part;

‘family income supplement” [Repealed]

income support” [Repealed]

legal aid certificate” means a certificate required in accordance with regulations to

be obtained as a condition of entitlement to legal aid;

mediation” means any process in which 2 or more parties attempt.to reach a
voluntary agreement with respect to a dispute with the assistance of apperson
who has no power unilaterally to resolve the. dispute, and includes
conciliation and any similar form of dispute resolution other than litigation

and arbitration;
proceedings”, except in section 1, includes mediation;

supplementary benefit” [Repealed].
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PART II - CRIMINAL LEGAL AID

18 Legal aid in criminal proceedings
(1) For the purpose of any proceedings specified i

n column 1 of Schedule 3, m
a a e a-relevants i a Legal
Aid Certifying Officer may grant a legal aid certificate to a person so specified in column

2| of that Schedule (“the assisted person”), if it appears to l&&&he#i—t—ythem |—
(a) that it is desirable in the interests of justice that lhe the assisted|
should have @ legal aid in the preparation/and .conduct of

case in the proceedings; and

ose

(b) bt hi outfic blo hi ] hicl
he-mayineurinthe proceedings that either —

(D) the assisted person’s financial‘tesources do not exceed the

prescribed figure; or

(i) the assisted person j§ (disectly or indirectly) in receipt of

prescribed social security benefits. [R5]

(1A) Where a person’s assets are nopavailabléyto them in consequence of a relevant order

those assets shall be ignoredfor the,purposes of subsection (1)(b)(i).

For the purposes of this'subsectionsa relevant order is an order under Manx legislation
prohibiting a person’s access|to, 0r use of, assets and includes a restraint order (for
example, under'the Proceeds of Crime Act 2008 or the Anti-Terrorism and Crime Act

2003), an injunctiony freezing or similar legal order.[R5]

(2) Where the assisted person is committed for trial on a charge of murder,
subsection, (1) shall have effect with the omission of paragraph (a).

(3) Wherea kelev&n{—aatheﬂtyHLegal Aid Certifying Officer| grants a legal aid certificate
to.the assisted person, an advocate shall be assigned to llc»i—m—that person| for the

purpose of advising on, and representing lli&k them|in, the proceedings.

(4)  Alegal aid certificate |referred to in this section| shall be authority for the advocate
assigned to the assisted person to give advice on the question whether there appear
to be reasonable grounds of appeal from any conviction, sentence or order in the
proceedings in question and, if such grounds appear to exist, assistance in the
preparation of notice of appeal or of an application for a case to be stated, as the case
may require.

(5) In Schedule 3 “sentence” includes any order made by a court when dealing with an
offender, including —

(a) an order for costs or a compensation order made on conviction;
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(b)  a hospital order, a guardianship order and an order restricting

discharge under of the Mental Health Act 1974 1998;;

and

(©) a recommendation for deportation under section6 of the
Immigration Act 1971 (an Act of Parliament), as it has effect in the

Island.

‘ (6) The Board may, by order, amend Schedule 3.

(7) Before making an order under subsection (6) the Board musticensult the
Deemsters.
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18ZA Assessments, Advocates and confidentiality

(1)
-

(2)

(3)

The following provisions apply to this Part to the same extent as they apply to Part

(a) section 12;
(b) section 13; and
(© section 14.

Regulations made under section 12 as it applies to this Part may, for the purposes of

giving effect to this Part or for preventing abuses, provide where a person is aged

under 16 for the financial resources of any person who is a contributor in relation to

that person under Schedule 3A to be taken into account for those purposes.
References in those sections to -

(a) “this Part” are to be construed as references to Part Il;

(b) “advice”, “assistance” or “legal aid” are to be construed as theigfequivalents

in this Part.

(4)
()
(b)
(5)

The application of sections 12 and 13 to this Part may be modified -

in an order made by the Board; or

in regulations made under those sections as applied toshisyRart:

The application of section 14 to this Part may be modified in an order made by the
Board.
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18A Contributions

Schedule 3A has effect in relation to the payment of contributions by assisted

persons towards the costs of legal aid given under this Part.
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19  Payment of costs

(1)  Subject to the provisions of this section, where a legal aid certificate has been

granted to any person under section 18 the costs of the legal aid given to

shall be paid by the Treasury.

(2)  Subject to regulations, the costs of legal aid payable under this section include
disbursements reasonably incurred by the advocate assigned to the assisted person

for or in connection with the proceedings.

(3) The rates or scales of costs (other than disbursements) payable under.this section,
and the conditions under which such costs may be allowed, shall be such.as may be

prescribed by order of the Treasury, made after consultation.with the Deemsters

|and the Isle of Man Law Society|.

(3A) Without limiting subsection (3), an order under that subsection may —
(a) prescribe such rates or scales of costs by referéneée tothedype of proceedings
in respect of which legal aid has been granted;
(b) prescribe a fixed amount payable to an advoeatejacting in proceedings
specified in the order and that amiotiint may be'=—
(i)  prescribed as one determined by a specified hourly rate multiplied by a
set number of hours (or a'division of an hour);
(ii) prescribed by reference to ajparticular function, the amount of time
spent on carrying out.a particular function (whether or not subject to a
maximum ameuntef timeall@wable) or by reference to some other
specified factor or data.
(3B) An order under subsection (3) may provide that the rate or scale of costs prescribed
in respect of legalraid may be reddiced by the amount an advocate has received in
respect of the provision of advice or assistance under this Act.

e specifiedfactoprefested to in subsection ii) may, for example, be a
(3C) Th ifiedyf ferred to i bsection (3A)(b)(ii) fi le,b
published indexywhicheh@s effect from time to time.

(3D) An order under subsection (3) may provide for travel expenses incurred by an
advocate in acting for a person granted legal aid to be paid at the same rate as that
applicable to public sector employees discharging their official functions.
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19A Order for costs

Where an order for costs in the assisted person’s favour is made in the proceedings in
question, all sums due under that order shall be paid to the Treasury.

Page 36 AT 23 of 1986




Legal Aid Act 1986 Section 20

20  Regulations

[P1974/4/39]

The |Gemm+ttee Board| may make regulations for giving effect to this Part or for

preventing abuses; and without prejudice to the generality of this section

regulations may —

(a) make provision as to the manner of making applications for legal aid
under this Part and the time in which such applications may be made

and disposed of;

(b)

(d) require any officer ofa prescribed court to report to lt—he—eea—xat e%a-n—y#
lpe%en—en&i—ﬂed—te—si—%as—a—men%epef—khe—eekwt a Legal Aid Certifyingj
any case in which it appears to }h—l-m thad |officer| that, although

no application has been made for the purpose, a legal aid certificate

ought to'be granted under section 18;

® make provision with respect to the manner in which advocates are

assigned to assisted persons;
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(®

(h)

)

make provision for the making of payments on account of sums
payable under section 19 (including disbursements incurred or to be

incurred as mentioned in section 19(2));

provide for the assessment or taxation of costs payable in accordance
with section 19 and for the review of any assessment made or

taxation carried out under the regulations;

provide for the discharge or revocation of a legal aid certificate in such

circumstances as may be prescribed;

prescribe forms for use for the purposes of this Part.
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21  Duty advocate seheme schemes
[P1982/44/1]
(1) The \Gemmx-ttee Board| may with the concurrence of the Treasury make a scheme

providing for the provision by advocates (“duty advocates”) of such advice and

representation in connection with criminal proceedings before courts of summary

jurisdiction as may be specified in the scheme, being advice and representation for

persons, or any class of persons —

(1A)

(a) in respect of whom no legal aid certificate is for the time being in force

in relation to those proceedings, and

(b)  to whom advice and assistance in respect of those proceedings is not

being given under Part I.

The |Gemmfetee Board| may with the concurrence of the Treasury make

a scheme providing for the provision by duty advocates of advice and

assistance under section 7 for persons —

(a) such as are mentioned in section32 of the Police Powers and

Procedures Act 1998:
(b)  arrested and heldsin.custody who —

Q) exercise the right to consult an advocate conferred on them by

section 61(1) of that Act; or

(ii)) “are permitted to consult a representative of an advocate; e

(ba) "“jwhotare subject to a formal interview by a person charged with
Inyestigating offences or charging offenders (whether at a police
statien or any other place) pursuant to a caution; or

(1B)

(©) subject to a grant of bail with conditions under section 50A of that Act.

A scheme under subsection (1A) may provide that arrangements made
under it may be so framed as to preclude advocates from providing such
advice and representation if they do not also provide advice and assistance
in pursuance of arrangements made by virtue of a scheme under that
subsection which relates to the provision of advice and assistance for persons
such as are mentioned in section 32 of the Police Powers and Procedures Act

7998 and for persons arrested and held in custody.

(10)

The Board may, with the concurrence of the Treasury, make pilot schemes
for the provision by advocates of representation, advice and assistance in
connection with criminal proceedings as may be specified in the scheme.

(1D) A pilot scheme may —
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(2)

(3)

(@) Dbelimited in its application to —

(i) oneor more classes of person; or

(i) persons selected by reference to criteria specified in the scheme;

(b) in particular, provide for the provision by advocates of advice and
assistance under section 7 for persons serving a sentence of imprisonment.

(1E) A pilot scheme may —

(a) nothave effect for a period exceeding 24 months;

(b) be continued by the Board after the time when it would otherwise expire
for a period not exceeding 12 months;

(c) Dbereplaced by another pilot scheme making the same, or similar, provision.

A scheme |(including a pilot scheme)| under this section shall provide for.the
remuneration by the Treasury of advocates providing advice and/representation or
advice and assistance in accordance with the scheme, at such rates and in such
manner as may be prescribed by or determined in accordance with the scheme.

A scheme (including a pilot scheme) may make provision‘for‘a panel of duty
advocates to do any of the things mentioned in this section.
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22

€y

(2)

(3)

(4)

PART III - MISCELLANEOUS AND SUPPLEMENTAL

Misrepresentation etc
[1973/8/13]

If any person @ seeking or receiving advice or assistance or legal aid under this

Act —

(a) wilfully fails to comply with any regulations as to the information to
be furnished by ; or

(b) in furnishing any information required by the regulations knowingly

makes any false statement or false representation,

@ shall be liable on summary conviction to imprisonment for a term not
exceeding 3 months, or to a fine not exceeding level 4 on the standard scale,
or to both.
Proceedings for an offence under subsection (1) may be brought within a period of
6 months from the date on which evidence sufficientin the opinion of the prosecutor

to warrant such proceedings came to }h+s the prosecutor’s| knowledge; but no such
proceedings shall be broughtmore than2 years after the commission of the offence.

For the purposes of subsectioni((2) a certificate signed by or on behalf of the
prosecutor and statingthedate on which such evidence came to lh-x-s the prosecutor’s|
knowledge shall be conclusive evidence of that fact; and a certificate stating that
matter and purporting to be so signed shall be deemed to be so signed unless the
contrary is proved.

An action to recover any loss sustained by the Treasury by reason of the failure of a
person (P) seeking,or receiving advice or assistance or legal aid under this Act to
comply with any regulations as to the information to be furnished by-him-P, or by
reason of a false statement or false representation made by such-—persen P in
furnishing information for the purposes of this Act shall be recoverable as a debt due
to the Treasury.
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23  The Legal Aid Board

(1)  The Legal AidyBoard is‘established in place of the Legal Aid Committee.

(2)  Without otherwise limiting this Act, Schedule 3B (which has effect) provides
for the status of the Board and additional functions, duties and powers of it.

[R1]
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23A Legal Aid Appeals Tribunal

(1)  The Legal Aid Appeals Tribunal is established.
(2)  The tribunal is a Part 2 tribunal within the meaning of the Tribunals Act 2006.

(3) The tribunal consists of a |eha+Fmaﬂ chairl and 2 members drawn from a panel
referred to in section 2(1)(b) of that Act.

4) Section 4 of that Act is to determine the constitution of the tribunal save no person
may hold office for more than 2 consecutive terms.

(5)  The tribunal has such jurisdiction as may be prescribed.
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23B Legal Aid Certifying Officer

(1) There shall be an officer called the Legal Aid Certifying Officer.

(2) The Legal Aid Certifying Officer shall be appointed by the Board and shall be the
certifying officer for both Part [ and Part II of this Act.

(3) The Board may appoint more than one Legal Aid Certifying Officer.

(4) A Legal Aid Certifying Officer shall, in addition to any other functions conferred by
or under this Act, have the following functions —

(@) determining whether an applicant has shown reasonable grounds for taking,
defending or being a party to proceedings and that it is reasonable for the
applicant to receive legal aid in the circumstances;

(b) the assessment, review and authorisation of legal aid disbursements;

(c) the grant of Legal Aid certificates;

(d) providing assistance and advice to the Board;

(e) providing information to the Board about the pesformance of panel advocates;

(f) approving the addition of an advocate to a panel of,advocates referred to in
sections 13, 18ZA or 21;

(g) such other functions as may belprescribed:

(5) The Board may appoint a Deputy LegahAid Certifying Officer.

(6) The Board may appoint more tham,one Deputy Legal Aid Certifying Officer.

@) A Legal Aid Certifying/Officer may delegate any of their functions to a Deputy Legal
Aid Certifying Officer.

(8) The Legal Aid Certifying Officerfand a Deputy Legal Aid Certifying Officer—

(@) mustbe an‘advocate, abarrister or solicitor of at least 7 years standing but
must not Be practising in that capacity;

(b) s to be paid such salary, fees, allowances and expenses as the Board, with the
conseént of the Treasury, determines;

(c)| holds office upon such other terms and conditions as the Board determines;
and

(d) = subject to this Act and any regulations, orders or schemes under it, must act in
accordance with any written directions the Board may give.

23C Conferral of functions etc.
(1) This section applies where -
(a) a function or duty is conferred or imposed by this Act on a specified
person or body;
(b) apower is conferred by this Act on such a person or body.
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(2) Where this section applies, the Department may by a relevant instrument
confer or impose (in whole or in part) the function, duty or power in question
on a person or body to be prescribed in that instrument.

(3) Without limiting subsection (2), a relevant instrument may -
(a) provide for more than one person or body to discharge the same
function, duty or power jointly or severally;
(b) confer a discretion on a prescribed person or body;
(c) provide for the prescribed person or body upon whom a function, duty,
power or discretion has been imposed or conferred to delegate it to
another prescribed person or body.

(4) “Relevant instrument” means regulations, an order or (as the be) a
scheme made by the Board.
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23D Sub-delegation of functions etc: other cases

(1) This section applies where -
(@) arelevant instrument may be made under a provision of this Act (other than
under section 23C); and
(b) that instrument may confer functions or powers or impose duties on a person
or body to be prescribed (P1).
(2) A relevant instrument may, in addition to doing any of the things referred to in

subsection (1)(b), do all or any of the following -

€)) provide for more than one person or body to be prescribed and to discharge
the same function, duty or power jointly or severally;

(b) confer a discretion on a prescribed person or body;

(o provide for P1 to sub-delegate (in whole or in part) any‘function, duty,
power or discretion conferred or imposed on them to anotherpreseribed
person or body (P2);

(d) provide for P2 to delegate any function, duty, power oif discyétionieconferred
or imposed on them under this section to delégate’it tolanother prescribed
person or body.

(3) “Relevant instrument” means regulations, anforder ot (as the case may be) a
scheme made by the Board.
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24  Regulations : general

(1)  Regulations| orders and schemes| under this Act may contain such supplemental,
incidental, consequential, |savings, transitoryl or transitional arrangements as the
(Committee Board or, as the case may be, the Treasuryl considers appropriate |for the
purposes of, or in consequence of, or for giving full effect to any provision of this Act,

(2)  Regulations under this Act shall not have effect unless they are approved by
Tynwald.

(3)  Orders made by the Treasury or the Board under this Act shall not have effect unless
they are approved by Tynwald.

4) Schemes under this Act are subject to section 34 (“laying only”) of the Legislationl

Act 2015,

AT 23 of 1986 Page 47




Section 25 Legal Aid Act 1986

25  [Repealed]

26  Financial provision
[1973/8/11]

(1)  All expenses incurred by the Treasury under this Act shall be defrayed out of money
provided by Tynwald.

(2)  All sums paid to the Treasury under this Act shall be paid into the general revenue
of the Island.

(3) Sums due to the Treasury by virtue of this Act shall for the purpose. of the
Preferential Payments Act 7908be deemed to be a debt due to the. Crown.
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27

General interpretation
In this Act —

“Appointments Commission” means the body established under section 1 of the

Tribunals Act 2006;

“assisted person” means (unless otherwise stated) a person who has received or, as

the case may be, is receiving legal aid;
“Board” means the Legal Aid Board (see section 23);

“lawyer” means a person qualified to practise law in any part of the British Islands;

“Legal Aid Certifying Officer” means the person appointed underisection23B;

“order for costs” includes any judgement, order, decree, award or direction for the
payment of the costs of one party to any proceedings by another party,

whether given or made in those proceedings or.not;

“panel advocate” means an advocatelon the panelfefadvocates referred to in sections

13, 18ZA or 21;

“person” does not include a body of petrsons corporate or unincorporate so as to

authorise legal'aid to be given to such a body;

“prescribed” means,prescribed by regulations |unless otherwise stated

»

“regulations” means regulations made by the lGemmJ&tee Board

g

“signature” includes a facsimile of a signature however reproduced;

“unassistéd party” means a party to proceedings who is not an assisted person.
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28

29
(1

€y

(2)

(3)

30
(1
(2)

Application to the Crown
This Act binds the Crown.

Transitional provisions

Until the Council of Ministers makes rules under section 8 of the 7ribunals Act 2006
regulating the practice and procedure of a Part 2 tribunal, regulations may make
such provision.

When such rules as are mentioned in subsection (1) come into operation,
regulations made in consequence of that subsection are to be treated as revoked.

(2A) If an appeal has been or could be made (but has not been concluded) under
regulations in operation prior to the commencement of section:234, on and
after such commencement the appeal —

(a) must be treated as having been made or capable (of being made (as
the case may be) in accordance with rules or regulations made under
subsection (1), whichever are in operation;and

(b)  if commenced, shall recommence before the tribunal

Any sum which was immediately before the commencement of Part [ due to or from
the general revenue of the Island by virtue of any provision of the Legal id (Isle of
Man) Act 1973 shall be treated for the purpeses. of this Act as due to or from the
Treasury.

Nothing in Part II, or in subsection (1) or (2), applies to any proceedings in which,
before the commencement of that Part —

(a) an advocate has been assignedto an appellant under section 18 of the
Criminal Code Amendment Act 1921;

b a defence certificate or legal aid certificate has been granted to an
g g y
person under section’3 or 4 of the Poor Prisoners’ Defence Act 1933;
or

() an appeal aid certificate has been granted to any person under
section 3 of the Summary Jurisdiction Act 1956.

Shert title and commencement
This Act may be cited as the Legal Aid Act 1986.

This'Act shall come into operation on such day or days as the Governor in Council
may by order appoint.
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SCHEDULE 1

PROCEEDINGS FOR WHICH CIVIL LEGAL AID MAY BE GIVEN

Section 2

PART I - DESCRIPTION OF PROCEEDINGS

1. Proceedings in any of the following courts —
(@)  the Judicial Committee of the Privy Council in the exercise of its
jurisdiction in relation to appeals from courts in the Island;
(b)  the High Court.

2. Domestic proceedings (within the meaning of Part V ofthe Summary Jurisdiction Act
7989) in a court of summary jurisdiction.

3. Proceedings in a court of summary jurisdiction.under Part 4 or 5 of the Children and
Young Persons Act 2001.

3A.  Proceedings in a court of simmary jurisdiction under Division 2 of Part 2 of the
Domestic Abuse Act 2020:

4, Proceedings in an inquest held under the Coroners of Inquests Act 1987, which shall
be proceedings in‘a.court for the purposes of this Act.

5. Proceedingsbefore the Mental Health Review Tribunal |(Continued under the Mental|
|Health Act1998), which shall be proceedings in a court for the purposes of this Act.

5A.  Proceedings before the Advocates Disciplinary Tribunal I(established under the|
|Advocates Act 1976), which shall be proceedings in a court for the purposes of this
Act.

5B.  Proceedings before the Isle of Man Data Protection Tribunal I(continued under the|
|GDPR and LED Implementing Regulations 2018 (SD 2018/0145)), which shall be
proceedings in a court for the purposes of this Act.

5C. Proceedings before the Financial Services Tribunal on an appeal under section 32 of
the Financial Services Act 2008, which shall be proceedings in a court for the
purposes of this Act.

5D.  [Repealed]

5E.  [Repealed]
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PART II - EXCEPTED PROCEEDINGS

6. Proceedings wholly or partly in respect of defamation.

7. Relator actions.

8. Proceedings for the recovery of a penalty where the proceedings may be taken by
any person and the whole or part of the penalty is payable to the persons taking the
proceedings.

9. Election petitions under Part 8 of the Elections (Keys and Local Authorities) Act
2020.

9A.  Inquiries held under section 10 of the Treasure Act 2017.

9B.  Proceedings before any court or tribunal concerning propénty beundagy disputes.

9C. Proceedings before any Tribunal (other than those refetred to in paragraph 5, 5B or
5C of Part]) referred to in Schedule 2 to the TriburalstAct2006.

10.  Proceedings incidental to any proceedings mentioned in this Part.

Page 52 AT 23 of 1986




Error! No text of specified
Legal Aid Act 1986 style in document.

SCHEDULE 2

REMUNERATION OF PERSONS GIVING CIVIL LEGAL AID

Section 5(2)

1. (1)  The rates or scales of costs (other than disbursements) payable in respect of
legal aid under Part I, and the conditions under which such costs may be allowed
shall be such as may be prescribed by order of the Treasury, made after consultation
with the Deemsters |and the Isle of Man Law Society{.

(2)  Without prejudice to that power, an order under paragraph=1 sub-paragraph
(1) may —

€)) prescribe such rates or scales by reference to(the rates and scales
having effect from time to time under section,19(3);

(b) prescribe such rates of scales byyreference to the type of proceedings
for which legal aid has been granted;

(© prescribe a fixedamountpayable to an advocate acting in proceedings
specified in the order and that amount may be -

(1) prescribed as\one determined by a specified hourly rate
multiplied by @ setfamber of hours (or a division of an hour);

@ prescribed by reference to a particular function, the amount of
time spent on carrying out a particular function (whether or
not subject to a maximum amount of time allowable) or by
reference to some other specified factor or data.

3) An order under sub-paragraph (1) may provide that the rate or scale of
costs prescribed in respect of legal aid may be reduced by the amount an
advocate has received in respect of the provision of advice or assistance
under Part L.

(4) The specified factor referred to in sub-paragraph(2)(c)(ii) may, for
example, be a published index which has effect from time to time.

(5) An order under sub-paragraph (1) may provide for travel expenses
incurred by an advocate in acting for a person granted legal aid to be paid
at the same rate as that applicable to a public sector employee (within the
meaning of the Public Services Commaission Act 2015) discharging their
official functions.
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3. Costs shall be taxed for the purposes of this Schedule according to the ordinary rules
applicable on a taxation as between attorney and client where the costs are to be
paid out of a common fund in which the client and others are interested.

Provided that no question shall be raised as to the propriety of any act for which prior
approval was obtained as required by regulations.

4, Regulations may provide that for the purposes of this Schedule instead of costs being
taxed in the ordinary way —

(@) hey-shall be ta
leeH—Ft—er—ne{—} the
(b)  the amount of the costs shall be fixed (whether by an officer ofa court

or not) by an assessment made without a taxation but with'a view to
allowing as nearly as may be the same amount as'on a‘taxation.

y shall be taxed by a Legal Aid Certifying Officerl; or
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SCHEDULE 3

CRIMINAL LEGAL AID

Section 18(1)

Column 1 Authority-by-whon-legal-aid-may Column 2

Proceedings in which legal aid under | begranted The assisted person
Part Il may be granted [R2] Hepmen fagihon

legal aidmay-be

wrated
1. Summary trial or committal e e Alpersoncharged
proceedings before a court of jurisdiction: with'any offence
summary jurisdiction. before the court.
1A. Proceedings in a court of e e The person against
summary jurisdiction under jurisdiction: whom the order
section 28 of the Criminal Justice Act may be or has been
2001. made.
1B. Appeal to the Staff of The Staff of Government Pivisions | The appellant.
Government Division against a
decision of a court of summary
jurisdiction under section 28 of the
Criminal Justice Act 2001.
2. Application to a judge of the High Thejudge-to-whom-the The applicant.
Court for bail under section 2 or 3(3) | applicationismade:
of the Bail Act 1952.
3. Trial oninformation before a Lhoesueroioumnnasss A person committed
Court of General Gaol Delivery. forlsddeden o thesersen | fortrial.

Fhejudge-before-whom-the
i to] od.

4. Proceedings before a Court of Choonerotoianans The offender so
General Gaol Delivery on committal jurisdietion-by-whom-the committed.
by a court of summary jurisdiction Sffenderis oo comamitied
under section 17 of the Summary Caedide barsrbena the sttenclen
Jurisdiction Act 1989. fedlealenadias
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Column 1 chethesine b eho Joa ot L Column 2

Proceedings in which legal aid under | begranted The assisted person

Part Il may be granted [R2] Lerson-to-whom
ezl bo
e

5. Proceedings before a Court of foresmmtetouasanis The offender so

General Gaol Delivery on committal fopsdiadion committed.

by a court of summary jurisdiction B s e
under sectonSE ot theMental fcheatusths
Health-Aet1974-paragraph 4(1) of
Schedule 2A to the Summary
Jurisdiction Act 1989, where the

Court does not make a hospital

order.

6. Appeal to the Staff of Government | Anyeourtoefsummary The appellant. Any
Division against conviction or Foidietiens other party to the
sentence or both by a court of FheStatfofGovernmentPivision: | appeal.

summary jurisdiction, including an
appeal by way of case stated and an
application for an order to state a

case.

7. Appeal to the Staff of Government ' | Anyeourtofsummary The appellant.
Division against a hospital order or Fosdeden

guardianship order made by a court
of summary jurisdiction otherwise
than on conviction, under
section-48(2D)-of the-Mental-Health
Aet1974-paragraph 2(3) of
Schedule 2A to'theSummary
Jurisdiction Act 1989.

8. Appeal to the Staff of Government | Anyecourtofsummary The appellant.
Division against a hospital order or foplsdiedion

guardianship order made by a

juvenile court under seetion49-of
the-Mental Health-Aet 1974 under
paragraph 2 of Schedule 2A to the

Summary Jurisdiction Act 1989.
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Column 1
Proceedings in which legal aid under

Part Il may be granted

rrhorior ] ) )
Lzt
[R2]

Column 2
The assisted person
Lerson-to-whom
ezl bo
e

9. Appeal to the Staff of Government
Division against conviction or
sentence or both by a Court of

General Gaol Delivery.

The appellant.

10. Appeal to the Civil Division under
section 49(5), 80(2) or 110(1) of the
Children and Young Persons Act
1966.

The appellant.

11. Application to the Civil Division
for an order that the sentence of a
court of summary jurisdiction be
quashed on the ground that the court
has imposed a sentence which it had

no power to pass in such a case.

The applicant.

12. Retrial before a Court of General
Gaol Delivery pursuant to an order
under section 33 of the Criminal

Jurisdiction Act 1993.

The appellant.

13. Proceedings for anloffence
against discipline under custody
rules under the Custody Act 1995,
where the charge is referred to an
independent adjudicator and the
adjudicator determines to allow the
person charged to be legally

represented.

The person charged.

14. Proceedings before a court of
summary jurisdiction in respect of
sexual harm prevention orders or
sexual risk orders under the Sexual
Offences and Obscene Publications

Act2021..

The person in
respect of whom the

order may be made.
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Column 1 chethesine b eho Joa ot L Column 2
Proceedings in which legal aid under | begranted The assisted person
Part Il may be granted [R2] Lerson-to-whom
ezl bo
e
15. Appeal to the Staff of The Staffof GovernmentDivisien- | The appellant.

Government Division under section
189 or 199 of the Sexual Offences
and Obscene Publications Act 2021.

16. Proceedings under the Anti- The personiin
Terrorism and Crime Act 2003 and respect ofiwhomsan
the Proceeds of Crime Act 2008 order may beimade,
before a court of summary or charged, under
jurisdiction or a Court of General thase Acts.

Gaol Delivery.
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SCHEDULE 3A

CONTRIBUTIONS TOWARDS CRIMINAL LEGAL AID

Section 18A

Contribution orders

1. (1) Where la—Felevam—aufeheﬁ-ty a Legal Aid Certifying Officer| grants a legal aid
certificate to a person @ whose lmea—ns—financial resourcesl exceed the prescribed

limits, khe—aafehe{%y a Legal Aid Certifying Officer| shall maketan order (a
“contribution order”) requiring to make a payment to the Treasury of an
amount (a “contribution”) determined and calculated in (such/manner as is
prescribed in respect of the costs of the legal aid givento , eitheriin one sum or
in instalments as may be prescribed.

(2) Where the assisted person has not attained the'age of 16, Ia Feleva-ﬂ-t—a-u-t-lt}eﬁ-t—ﬂ
|Legal Aid Certifying Officer| may, instead of or in'addition to making a contribution

order against Hmm that person|, make a contribution.order against any person who
is a contributor in relation to jaim the assisted person|and whose fmeans financial|

exceed the prescribed limits.

(3) Where }a relevantautherity a Legal Aid Certifying Officer| grants a legal aid
certificate to a person @ who has attained the age of 16 but does not require

Iﬂ to furnish a statement of s P’s-means-financial resources|in accordance with
regulations because ke P appears, by reason of lhﬁ P’s| physical or mental
condition, to be for the time being incapable of doing so —

€)) no contribution.order need be made when the certificate is granted;

but

(b)" if it subsequently appears to la relevant—autherity a Legal Aid|
|Certifying Officer |that Phe P| has become capable of furnishing such a
statement, lt—h-at—laeleva-m—a&t-heﬂ-t-y a Legal Aid Certifying Officer |may
require to do so.

(4) Where a person @ fails to furnish a statement of llc&s P’s queaﬂs—financiaﬂ

in accordance with a requirement under regulations, thP[ shall be

treated, for the purposes of any contribution order in connection with the legal
aid certificate in relation to which the requirement was imposed, as if —

@  |hisP's
(b)  the amount of the contribution to be made by were such as @

Lmleva—n—t—a&t—he#i—ty Legal Aid Certifying Officer| may determine.

Lmean&financial resources| exceeded the prescribed limits, and

AT 23 of 1986 Page 59



Error! No text of specified
style in document. Legal Aid Act 1986

(5) Subjectto }pa%agpa-ph sub—paragraphl (6), where the costs of the legal aid in respect
of which a contribution is made are less than the amount of the contribution, the
Treasury shall repay the difference between the contribution and the costs —

(@)  where the contribution was made by one person only, to

lperson]

(b)  where the contribution was made by 2 or more persons, to them in

proportion to the amounts contributed by them.

(6) Where an order for costs is made in favour of an assisted person and sums due
under the order for costs are paid to the Treasury —

(a) if the costs of the legal aid do not exceed the sums so paid, sub-

paragraph (5) does not apply and the contribution shall be repaid;

(b)  ifthe costs of the legal aid exceed the sums so paid, sub-paragraph (5)

applies as if the costs were equal to the excess.

(7) Regulations may provide that no contribution order shall be made in connection
with a legal aid certificate in respect of proceedings by way of appeal against a
conviction or order of any court, wheresancontribution order was made in
connection with a legal aid certificate.in respect of the proceedings in which the
conviction or order was made.

(8) Regulations made for the purpose of this paragraph shall secure that a person’s
financial resources| are treated.as not exceeding the prescribed limits at
any time when lhﬁthat personjis.in receipt of such social security benefits as may

be prescribed.

Variation etc. of contribution order

2. (1) A contribution ordermade against a person @ may be varied —

h%e%&financiall

(a) in the light of any further information as to lh-)& P’s

resources| at the time when the order is made;

Lmearns—financial resources| within

(b). in the light of any change in Llcus P’s

the prescribed period.

(2) Where no contribution order has been made against an assisted person at the
time when a legal aid certificate is granted to —

(a) because %& their| lmea—m—financial resources| did not exceed (or were

believed not to exceed) the prescribed limits, or

(b)  because of paragraph 1(3)(a),

a contribution order may be made against |-h-H=H that person| at any subsequent time
if it appears that Hq«is—their| Lmeaﬂs—financial resources| at any time within the
prescribed period exceed or exceeded the prescribed limits.
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(3) Where a contribution order has been made against a person and it subsequently
appears that ll%s their| lmeaﬂsrfinancial resources| at the time the order was made
were such that no order should have been made, the order shall be revoked; but
if it is revoked sub-paragraph (2) applies as if it had never been made.

(4) The powers conferred by sub-paragraphs (1), (2) and (3) are exercisable by a
Legal Aid Certifying Officer i ichi P— .

(5) t the conclusion of proceedings in any court for the purposes of which a legal aid
certificate has been granted, the court may, if it thinks fit —

(a) remit any sum due from the assisted person under a contribution
order which falls to be paid after the conclusion of the'proceedings or,

if the assisted person has been acquitted, remit “or)order.the

repayment of any sum due from or paid by Llcu—m the assisted person|

under such an order;

(b) remit or order the repayment of any sum due from or paid by a

contributor under a contribution order.

(6) here a legal aid certificate is revoked, sub-paragraph (5) has effect as if the
proceedings in question had then been:concluded:

(7) Where an assisted person successfully appeals against conviction, the

court allowing appeal may remit or order the repayment of any sum due

from or paid by (hira theni|or a contributor under a contribution order.

Enforcement of contribution order

3. (1)  Subjectto'sub-paragraph (2), any contribution shall be recoverable as if it
had been adjudged to'be paid by an order of a court of summary jurisdiction, and
shall be applicable.as a fine imposed by such a court.

(2)  Where a contribution order has been made in respect of a member of,m
Majesty’s armed forces and the Secretary of State notifies khe—@h-}ef—Reg-x-%Fa-F a Legal
lAid Centifying, Officer| that any sum payable under the order will be recovered by
deductions from the person’s pay, lt—he—GhJ:ef—Reg-l-&t—Fa-F a Legal Aid Certifying Officeﬂ
shall not enforce payment of the order unless and until the Secretary of State
subsequently notifies lhl—m a Legal Aid Certifying Officer| that the person is no longer
a member of those forces and that sum has not been fully recovered.

(3)  Any contribution shall not be recoverable, and payment of any such sum shall
not be enforced until —

(a) the conclusion of the proceedings in respect of which the relevant

legal aid certificate was granted, or

(b) if earlier, the revocation of that certificate.

(4) Where a contribution is required to be paid by the assisted person on the
making of the contribution order, the-relevant-authority |a Legal Aid Certifyingj
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may direct that the relevant legal aid certificate shall not take effect until the
contribution is paid.

(5)  Where a contribution is required to be paid by the assisted person at a time
after the making of the contribution order and before the conclusion of the
proceedings in respect of which the relevant legal aid certificate was granted and is
not paid before that time, the court in which the proceedings are being heard may
revoke the certificate if it is satisfied, after giving the assisted person an opportunity
of making representations —

(a) that lhe assisted person| was able to pay the contribution at that time,

and

(b)  that lhe assisted person| is able to pay the whole or part.ofit but has

failed or refused to do so.

(6) The revocation of a legal aid certificate under sub-paragraph (5)rdoes not
affect the right of the advocate assigned to the assisted person to remuneration for
work done before the date of the revocation.

(7)  References in this paragraph to a contribution.include references to any part
of a contribution and any instalment of a contribution.

Interpretation

4. In this Schedule —

“contribution” means a payment ordered to'be made by a contribution order;
“contribution order” meansan order under paragraph 1 or 2(2);

“contributor”, in relation to an assisted person under the age of 16, means
father or mother;-and-for-the purpeses—of-section 5-of the Famifly

/ oye h defin on a ha a) ad n-an meaentp ad e
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SCHEDULE 3B

THE LEGAL AID BOARD [R1]

Section 23

1. Incorporation and Status etc

(1) The Board shall be a body corporate.

(2) The Board shall have the functions, duties, powers andddiscretions
conferred or imposed by or under this Act or any other enactment
connected to legal aid.

2. General functions of the Board

The Board shall, in particular, have the general functions of—

€)) securing that legal aid, advice 4and assistance are available in

accordance with this Act;
(b) administering the funding of legakaid;

(© monitoring theavailability, accessibility and effectiveness of legal aid

in the Island;

(d) monitoring the availability, accessibility and effectiveness of legal

services (including,publicly-funded ones) in the Island; and

(e) adjudicating,on any complaints about the exercise of any function of
an ‘officer appointed under this Act, but not matters within the

jurisdiction of the Legal Aid Appeals Tribunal.

3. Powers of the Board

(1) 4> Subiject to the provisions of this Act, the Board may do anything—

€)) which it considers necessary or expedient for securing the provision
of legal aid and of advice and assistance in accordance with this Act;

or

(b)  which is calculated to facilitate or is incidental to or conducive to the

discharge of its functions.

(2)  Without limiting sub-paragraph (1), the Board shall have power—
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(a) to enter into any contract or agreement other than one concerning the
acquisition or disposal of land: this is subject to sub-paragraph (3);

(b)  to promote or assist in the promotion of publicity relating to the
functions of the Board;

(©) to undertake any inquiry or investigation which the Board considers
necessary or expedient in relation to the discharge of its functions;

(d) to give the Council of Ministers such advice as it may consider
appropriate in relation to the availability and accessibility of legal
services (including publicly-funded ones) in the Island; and

(e) to give the Council of Ministers such advice as it /may ‘consider

4

5

3)

(1

appropriate in relation to the provision.ef legal aid and/advice and

assistance in accordance with this Act.

The power under sub-paragraph (2)(a) m@ist,notibe exercised without the

approval in writing of the Treasury.

Duties of the Board: Provision of information

€y

(2)

3)

4)

()

The Board mustf from timeWtegtime, publish information as to the
discharge of its funetionsin relation to legal aid and advice and assistance
including the forms and procedures and other matters connected with
thosefunctions.

The Boardymust, from time to time, furnish the Treasury with any
information it may require relating to the Board’s property and to the
discharge and proposed discharge of the Board’s functions.

The Board must, from time to time, give the Treasury any information it
may require relating to the availability and accessibility of legal services
(including publicly-funded ones) in the Island.

The Board must give the Treasury, as soon as possible after 31st March
in each year, a report on the exercise of the Board’s functions during the
preceding 12 months.

The reportreferred to in sub-paragraph (4) must be laid before Tynwald.

Panel Advocates Record

For the purposes of this Act and for —

(a) improving access to justice;

(b) promoting and protecting the public interest in such access; and
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(c) encouraging an effective legal profession,
the Board may draw up and maintain a “Panel Advocates Record”.
(2) The Panel Advocates Record—
(a) mustinclude -
(i) the name of each advocate on the panel of advocates referred
to in sections 13, 18ZA and 21;
(ii) details of an advocate’s performance in relation to any
service level agreement drawn up pursuant to sections 13,
18ZA and 21;
(iii) feedback and other information (if any) on “anjadvecate’s
performance as a panel advocate;
(iv) any other matter the Boardge€omsiders relevant to the
purposes of the Record; and
(b) may include details of the numbemof times such an advocate has
been unable to act for an assisted persomand the reasons given for
that inability.

(3) Feedback and information referredyto in sub-paragraph (2)(a)(iii)
includes that provided by amyassisted person, a court or tribunal and any
person involvedin thejproceedings in respect of which the advocate acted
for the assisted person whether that feedback is given —

(@) directly to the Board or a member of its staff;

(b){ in the first ingtance to a Legal Aid Certifying Officer and passed on
to,the Board by that officer; and

(c)in the*first instance given to any Government Department or an
officer of such a Department and passed on to the Board by it.

(4)>Where the Board reasonably considers that the information in, or added
to, the Panel Advocates Record in respect of an advocate is sufficient to
raise concerns about that advocate’s professional conduct, the Board
must consider making a complaint to the Advocates Disciplinary Tribunal

pursuant to the Advocates Act 1976.

6  Membership
(1)  The Board is to consist of not less than 5 and not more than 7 members

appointed by the Appointments Commission.

(2)  The Appointments Commission shall appoint the chair of the Board.
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3) No more than 3 members of the Board may be lawyers.
(4)  The following persons cannot be appointed as a member of the Board —
(a) a member of the Legislative Council;
(b)  amember of the House of Keys;
(© an employee of the Public Services Commission;
(d) anemployee of a Department, an office of Government or a Statutory
Board;
(e) avillage, town or district Commissioner (within the meaning given by
section 3 of the Local Government Consolidation Act 1916).
7. Vice-chair

The Appointments Commission must appoint a member of the Board to be vice-

chair of the Board.

8. Tenure of Members

(1) A member of the Bodrd holdsefficedn accordance with the terms of their
appointment.

(2)  The term of office is\5 yearss

(3)  Apergoniay only hold office for 2 consecutive terms.

9. Remuneration
(. The Board may—
@) pay its members such remuneration; and
(b)  make provision for the payment of pensions, allowances or gratuities
to or in respect of its members,
as it may, with the approval of the Treasury, determine.

(2)  Where a person ceases to be a member of the Board otherwise than on the
expiry of their term of office, and it appears to the Treasury that there are
special circumstances which make it right for that person to receive
compensation, the Board may make that person a payment of an amount
determined by it.
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(3) The amount must be approved by the Treasury.

(4) Inexercising its powers under this paragraph, the Board must have regard
to payments, if any, made to its members (or a person ceasing to be a

member) under the Public Sector Payments Act 2025.

10. Allowances

(D The Board may pay to each of its members and the members of any of its
committees such reasonable allowances in respect of expensesqor loss of

remuneration as the Board may determine.

(2) The amount of the allowance must be approved by the Treagury.

(3) Inexercising its powers under this paragraph, the Board must have regard
to payments, if any, made to its members ‘(including members of a

committee of the Board) under the PublieSectogPayments Act 2025.

11. Resignation

(1) A member of the Bodrd may resign office by giving notice in writing to the

Appointments CommisSion.

(2) A person whaopholds thegpost of Chair or vice-chair of the Board and who
ceasesgio,be a member©fthe Board, shall also cease to be the holder of that

post.

(3)  Subjeet to pamagraph 8, a person who ceases to be a member of the Board

shall be eligible for reappointment.

12. Termination
(1){ 4The Treasury may, in writing, terminate the appointment of a member (“M”) of
the Board if satisfied that M —

(@) has been adjudged bankrupt or has entered into an arrangement with

their creditors;

(b) is unable to carry out their duties as a Board member by reason of

physical or mental illness;

(0 has failed to comply with any policy on attendance and conduct issued

by the Board from time to time;
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(d) is otherwise unable or unfit to discharge the functions of a member of

the Board; or

(e) is unsuitable to continue as a member of the Board.

(2) Regulations may set out the process to be followed by the Treasury in

13.

€y

(2)

(3)

4)

(5)

(6)

)

(8)

terminating the appointment of a member of the Board.

Staff

The Board must appoint, on the terms and conditions as it may determine,

a person to be the principal officer of the Board.
The appointment, terms and conditions must be approved by the Treasury.

The principal officer shall be responsible to the Board for the exercise of its

functions.

The Board may appoint, on such terms and conditions as it may determine,

such other employees as it thinks fit.

Sub-paragraph (5) applies to such of the Board’s employees as it

determines.

The Board must, in respect of the employees referred to in sub-paragraph
(4), make such arrangements as it determines for providing pensions,

allowances or gratuities to, or in respect, of them.
The arrangements must be approved by the Treasury.

Arrangements referred to in sub-paragraph (5) may include the
establishment and administration, by the Board or otherwise, of one or

more pension schemes.

The reference in sub-paragraph (5) to pensions, allowances or gratuities in
respect of employees of the Board includes a reference to pensions,
allowances or gratuities by way of compensation to or in respect of any such

employee who suffers loss of office or employment.

In exercising its powers under this paragraph, the Board must have regard
to payments, if any, made to its employees (and the principal officer where

appropriate) under the Public Sector Payments Act 2025.
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14  Meetings

(1)  The Board shall hold meetings for the transaction of business at such times

as may be necessary for the proper exercise of its functions.

(2)  Meetings of the Board shall be held at any time —

(@)
(b)

at the request of the Chair; or

at the written request of 2 members of the Board addressed to the
principal officer of the Board or, if appointed, the secretary or clerk of

the Board.

(3)  The following shall apply in respect of meetings of the Board —

(@)

(b)

©

(d)

(e)
®

(®

(h)

the Board may make provision for internal administrative rules (by
whatever name known) with respect to the summoning, notice, place,
management and adjournment of its meetings, and generally with

respect to the transaction and management of its business;

no business shall be transacted at any meeting unless a quorum of

members is present;

the quorum necessary for the transaction of business by the Board

shall be a majority of the members of the Board;

the Chair or, in the absence of the Chair, the vice-chair shall preside at

every meeting of the Board;
the names of the members present shall be recorded;

every question at a meeting shall be decided by a majority of the votes
of the members present and voting on that question, and in the case
of an equality of votes the person presiding at the meeting shall have

a second or casting vote;

a member shall be entitled to have their vote on any matter recorded

in the minutes;

the proceedings of the Board shall not be invalidated by any vacancy
among its members or by any defect in the mode of election of the

Board or any member of it.

(4)  Subject to sub-paragraph (3), the Board may determine its own procedure.
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15  Delegation of functions
(1)  The Board may arrange for the discharge of any of its functions by —
(a) a committee of the Board;
(b)  any member of the Board;
(©) any officer of the Board; or
(d)  any member of the Board and any officer of the Board acting jointly.
This is subject to sub-paragraph (2).

(2)  The Board’s functions with respect to the making of any public document

must be exercised only by the Board.

(3)  Anyarrangements made by the Board for the exercise of any functions by a
committee, member or officer of the Board do not prevent the Board from

exercising those functions itself.

16  Committees
(1)  The Board may constitute committees.

(2) A person who is not a member of the Board may be a member of a

committee.
(3)  Atleast one member of such a committee must be a member of the Board.

(4)  The procedure of a committee is to be determined by the Board.

17 Minutes

(19, "\ Minutes of the proceedings of a meeting of the Board or a committee of the
Board must be signed at the same or next meeting of the Board or

committee by the person presiding at it.

(2)  Any minute of the proceedings of a meeting of the Board or any committee
of it purporting to be signed in accordance with sub-paragraph (1) shall be

received in evidence without further proof.

(3)  Until the contrary is proved, a meeting of the Board to which sub-paragraph
(1) applies shall be deemed to have been duly convened and held, and all

the members present shall be deemed to have been duly qualified.
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18
(3)

4)

)

(6)

Until the contrary is proved, where a minute of any meeting of a committee

of the Board has been made and signed in accordance with sub-paragraph

(1) —

(@)

(b)

©)

the committee shall be deemed to have been duly constituted and to

have had power to deal with the matters referred to in the minute;

the meeting shall be deemed to have been duly convened and held;

and

the members present at the meeting shall be deemed to have been

duly qualified.

This sub-paragraph applies to a document which purports to be a copy of

(@)

(b)

aresolution passed by —
(D) the Board; or
(i)  acommittee of it; or

the minutes of the proceedings of a meeting of the Board or any

committee of it.

Where a document referred to in sub-paragraph (5) bears a certificate —

(@)

(b)

purporting to be signed by a person holding the office of principal
officer of the Board, (if appointed) secretary or clerk, chair or vice-
chair of the Board, or a person authorised to sign it by such a person

or the Board; and

stating that the resolution was passed on a date specified in the
certificate or, as the case may be, that the minutes were signed in

accordance with sub-paragraph (1),

that document shall be evidence in any proceedings of the matters stated in

the certificate and of the terms of the resolution or minutes in question.

Execution of documents

Where the Board has power to execute any deed, or to make any public document,
or to make or give any direction, requirement, notice, authority, decision or
determination, the deed may be executed or the document made or the direction or

other matter signified under the hand of a member of the Board, or of a person
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(2)

(3)

4)

19

authorised by the Board to sign it.

Any document or instrument purporting to bear the signature of a member of the
Board or of a person authorised by the Board to sign it shall be presumed, until the

contrary is proved, to have been duly made by or by authority of the Board.

Where a document or instrument purports to bear the signature of a person holding
the office of principal officer of the Board or, if appointed, the secretary or clerk of
the Board, it shall be presumed, until the contrary is proved, that at the time of

signing the signatory —
(a) held the office in question; and

(b)  was authorised by the Board to sign the document or instrument in

question.

A document which —

() purports to be a copy of adocument or instrument made by the Board;

and

(b)  bears a certificate purporting to be signed by a person holding an
office mentioned in sub-paragraph (3), or a person authorised for the
purpose by such a person or the Board, and stating that the document

or instrument was made on a date specified in the certificate,

shall be evidence in any proceedings of the matters stated in the certificate

and of the terms of the document or instrument in question.

(Note the effect of section 93 and Division 4 of Part 4 of the Legislation Act
2015 and, to the extent it still applies, section 18 of the Evidence Act 1871).

Liability of members and officers

(1) A member or officer of the Board (including a member of a committee of
the Board) shall not be personally liable in respect of any act done in the
performance or purported performance of their functions if they acted in

good faith and in the honest belief —
(a) that their functions required or empowered the doing of the act; or

(b)  that they were acting in the exercise or execution of any authority

conferred on them as a member or officer.
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(2)  Nothing in sub-paragraph (1) shall be construed as relieving the Board of
any liability in respect of the acts of the persons referred to in sub-

paragraph (1).

(3)  Sub-paragraph (1) does not apply so as to prevent an award of damages
made in respect of an act on the ground that the act was unlawful as a result

of section 6(1) of the Human Rights Act 2001.

20 Indemnification of members and officers

(1)  Sub-paragraph (2) applies where any action, suit or proceeding has been
brought or threatened against a member or officer of the Board (including
a member of a committee of the Board) in respect of any act done by them
in the performance or purported performance of their functions and the
circumstances are such that such a person is not legally entitled to require

the Board to indemnify them.

(2)  The Board may, with the concurrence of the Treasury, indemnify a person
referred to in sub-paragraph (1) against the whole or any part of any
liability, damages, loss, claim or proceedings, costs or legal expenses which
they may have been ordered to pay or may reasonably incur, if the Board or
the High Court is satisfied that that person acted in good faith and in the

honest belief —
(a) that their functions required or empowered the doing of the act; or

(b)  that they were acting in the exercise or execution of any authority

conferred on them as a member or officer of the Board.

21{ Interpretation of paragraphs 20 and 21
For the purposes of paragraph 20 and 21 —

“act” includes an omission and “done” and “doing” shall be construed accordingly;

“member” includes a former member and the estate of a former member but only in

respect of acts done while the former member was a member;

“officer” includes a former officer and the estate of a former officer but only in respect

of acts done while the former officer was an officer.
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22  Legal proceedings

(1) The Board may sue and be sued in its name.

(2) Service of any legal process or notice may be effected by service on the
principal officer, (if appointed) secretary or clerk, chair or vice-chair of the

Board.

(3) TheBoard may appear in any legal proceedings by the secretary, clerk, chair
or vice-chair of the Board or any other officer of the Board appointed for

the purpose.

(4) The Board may apply any money in its hands for the“purpese of
indemnifying itself against any costs or damages which it may incumin or in

consequence of the exercise of its functions.

23  Regard to guidance

(1)  In the exercise of its functions by, or under thisyAct, the Board must have
regard to any guidance as may fromgimeito time be given by the Treasury.

(2)  Guidance under sub-paragraph (1) must not relate to the consideration or
disposal (whether in general or in respectof individual applications) of—

(@)  applications for legal aidyor advice or assistance;

(b)  supplementary©®rincidental applications or requests to the Board in
connegtioniwith any case where legal aid or advice or assistance has
been made availables

24  Financial provision
(1)  Thefollowing is a charge on the General Revenue —

(@)  the salary, pension and allowances of members of the Board, the
staff of the Board, the Legal Aid Certifying Officer and any Deputy
Legal Aid Certifying Officer; and

(b)  any expenses incurred by any of persons referred to in paragraph

(a) in the exercise of their functions by, or under, this Act.

(2)  Unless otherwise specified, all fees and sums received by the person
referred to in subsection (1)(a) in the exercise of their functions by, or

under, this Act are to be paid into and form part of the General Revenue.

25 Amendment of the Schedule

(1)  The Treasury may, by order, amend this Schedule.
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(2)  Before making an order under sub-paragraph (1), the Treasury must

consult the Board.

AT 23 of 1986 Page 75



Error! No text of specified
style in document. Legal Aid Act 1986

Transitionals etc.
@Y The Treasury may, by regulations, make provision that is consequential on any

provision of this Act.

(2) Regulations under subsection (1) may miakejany incidental, supplementary,
transitional, transitory or saving provision the Treasury considers appropriate for
the purposes of, or in connection with, or for giving full effect to, this Act or any
provision made under it.

3) The regulations may, in making consequential or other provision as mentioned in

subsection (1) or (2), amend any Act (whenever passed or made).]
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